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ENCROACHMENT EASEMENT AND AGREEMENT

STATE OF CALIFORNIA
CONTRA COSTA COUNTY
CITY OF HERCULES

THIS ENCROACHMENT EASEMENT AND AGREEMENT (this “Easement”) is made,
dated, and entered into as of the ____ day of _______________, ________, by and between the
City of Hercules, a California municipal corporation (“City”), and Hercules Development Partners
a limited partner company (“HDP”).

R E C I T A L S

A. City is the owner of that certain real property located in the City of Hercules and
identified as Lot 26, John Muir Parkway, and Lot 34, Bayfront Boulevard, (collectively, “Lots 26
& 34”), which lots are a portion of “Parcel D” as said parcel is shown on that certain map entitled
“Parcel Map MS 476-00,” filed October 12, 2000, in Book 179 of Parcel Maps 38, 39, and 40 (179
PM 38) (“Parcel D”), in the office of the Contra Costa County Recorder; and

B. HDP is the owner of that certain real property located in the City of Hercules
identified as Lot 25, which is also a portion of Parcel D, as more particularly described on Exhibit
A attached hereto and incorporated herein by this reference (the “HDP Lot”), upon which the
HDP’s mixed-use building (the “HDP Building”) shall be located; and

C. HDP desires to construct exterior overhead frontage structures of types that may
include a building arcade or shopfront awning on the second floor and above on the HDP Building
facing northeast towards Lot 26 and northwest towards Lot 34 (collectively, the “HDP Overhead
Structures,” and each individually a “HDP Overhead Structure”); and.

D. Each HDP Overhead Structure will encroach onto Lots 26 & 34 as depicted on
Exhibit B attached hereto and incorporated herein by this reference; and

E. City, as the owner of Lots 26 & 34, desires to grant certain easement rights over
Lots 26 & 34 in order to allow HDP, as the owner of the HDP Lot, to install, maintain, repair,
replace and use the HDP Overhead Structures; and






















