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May 8, 2018City Council Meeting Agenda

To view webcast of meetings, live or on demand, go to the City's website at www.ci.hercules.ca.us

I.  CLOSED SESSION – 6:00 P.M. CALL TO ORDER - ROLL CALL

II.  PUBLIC COMMUNICATION - CLOSED SESSION ITEMS

III.  CONVENE INTO CLOSED SESSION

The Hercules City Council will meet in Closed Session regarding the following:

1. 18-145 Pursuant to Government Code Section 54957.6 CONFERENCE WITH 

LABOR NEGOTIATORS - City Negotiators: David Biggs, City Manager; 

Annie To, Director of Finance; Lori Martin, Director of Administrative 

Services relative to the following employee groups:

a.  Teamsters Local 315 Employee Organizations

b.  Hercules Police Officers Association 

c.  Hercules Senior Manager Employee Group

d.  Confidential Unrepresented Employee Group

e.  Mid Management Employee Group

2. 18-148 Conference with Legal Counsel - Anticipated Litigation Pursuant to 

Government Code Section 54956.9(d)(2): In one (1) matter: Hercules 

Development Partners, LP / Ledcor Corporation

IV.  REGULAR MEETING – 7:00 P.M. CALL TO ORDER - ROLL CALL

V.  REPORT ON ACTION TAKEN IN CLOSED SESSION

VI.  PLEDGE OF ALLEGIANCE

VII.  MOMENT OF SILENCE

VIII.  INTRODUCTIONS/PRESENTATIONS/COMMISSION REPORTS

1. 18-136 Police Memorial Week Proclamation 

PROCLAMATION - Police Memorial 2018_acAttachments:

2. 18-143 Union Pacific Railroad Presentation on Refugio Creek Bridge Replacement 

IX.  AGENDA ADDITIONS/DELETIONS
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May 8, 2018City Council Meeting Agenda

X.  PUBLIC COMMUNICATIONS

This time is reserved for members of the public to address issues not included in the agenda.  In accordance with 

the Brown Act, Council will refer to staff any matters brought before them at this time, and those matters may be 

placed on a future agenda.

Individuals wishing to address the City Council are asked to complete a form indicating the name and address of 

the speaker and the general topic to be addressed.  Speakers must make their comments from the podium and will 

be allowed 3 minutes to discuss their concerns.  All public comments are recorded and become part of the public 

record.  A limit of 30 minutes will be devoted to taking public comment at this point in the agenda.  If any speakers 

remain at the conclusion of the initial 30 minute period, time will be reserved at the conclusion of the meeting to 

take the remaining comments.

XI.  PUBLIC HEARINGS

1. 18-134 Safeway Master Sign Program & Zoning Amendment to the Sign 

OrdinanceText Amendment No. 18-03 (ZTA #18-03) to update the 

Hercules Zoning Ordinance, Chapter 34, Sign Regulations, and 

Design Review Permit No. 18-01

Recommendation: Receive report, open public hearing, discuss potential 

changes to #ZTA 18-03 and Design Review Permit #DRP 18-01 and 

consider waiving the First Reading and introducing an Ordinance with the 

proposed Zone Text Amendment #ZTA 18-03 for revisions to Chapter 34 of 

the Zoning Ordinance of the Sign Regulations and adopting a resolution 

approving DRP #18-01 for the Safeway Center Master Sign Program.

Staff Report - Safeway Master Sign Program - ZTA 18-03 + DRP 18-01

Attach 1 - ZTA 18-03 - Sign Ordinance Amendments - CC Ordinance

Attach 2 - DRP 18-01 - Master Sign Program - Safeway Center - CC Resolution

Exhibit A - Safeway Master Sign Program

Attach 3 - Safeway Master Sign Program - 2018-4-16 PC Staff report & resolutions

Attachments:

2. 18-142 Consider Approving an Ordinance to Adopt Proposed Zone Text 

Amendment #ZTA 18-02 Related to Establishing Restrictions on 

Paving of Residential Lots

Recommendation: Receive report, open public hearing, discuss potential 

changes to #ZTA 18-02, and waive first reading and introduce an Ordinance 

with the proposed Zone Text Amendment related to Paving on residential 

lots.

Staff Report - Paving Residential Lots - 5-8-2018 CC

Att 1-Draft Ordinance for Paving

Att 2 -Approved PC Reso 18-08

Att 3 - Planning Commission Reports, attachments and powerpoints

Att 4 - Paving Discussion at 012318 City Council

Attachments:
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May 8, 2018City Council Meeting Agenda

XII.  CONSENT CALENDAR

1. 18-141 Meeting Minutes

Recommendation: Approve the Regular City Council Meeting Minutes 

of April 24, 2018.

Minutes - 042418 - RegularAttachments:

2. 18-140 Ordinance to Approve Amendments to the Hilltown Development 

Agreement to Remove the Redevelopment Agency as a Party to the 

Agreement, Conditionally Extend the Term of the Agreement, and 

Clarify the Developer's Obligations Regarding Affordable Housing, 

Stormwater and Clean Water Requirements, and the In-Lieu Sports 

Facility Fee

Recommendation: Waive reading and adopt Ordinance 509. 

Staff Report - Hilltown Development Agreement Amendment 180508 JPT

Attach 1 - City Council Ordinance Amend Hilltown DA 180508 - 2nd Reading

Attach. 2 - Hilltown Development Agreement Amendment as approved first reading

Attach 3 - Development Agreement Amendment 04242018 SR

Attachments:

3. 18-139 Ordinance to Amend Hercules Municipal Code by Repealing and 

Replacing Article 5, Section 6 Related to Smoking in Workplaces and 

Public Places, and Finding that this Ordinance is Exempt from CEQA

Recommendation: Waive the Reading, and adopt Ordinance 508.

Staff Report - Smoking Ordinance Update 180508 - JPT

Attach 1 - SR Smoking Ordinance Update 180424 - JPT

Attach 2 - Smoking Ord Proposed Amendments 180508

Attach 3 - Hookah Fact Sheet

Attachments:

XIII.  DISCUSSION AND/OR ACTION ITEMS

1. 18-138 November 6, 2018 General Municipal Election

Recommendation: Staff recommends that City Council consider and take 

action on the following:

1.  Adopt a Resolution Calling for the Holding of a General Municipal 

Election to be held on Tuesday, November 6, 2018 for the Election of Two 

(2) Members of the City Council for the Full Term of Four (4) Years.

2.  Adopt a Resolution Requesting the Contra Costa Board of Supervisors 

to Consolidate a General Municipal Election to be held on Tuesday, 

November 6, 2018 with the Statewide General Election to be held on the 

same date.

3.  Adopt a Resolution Adopting Regulations for Candidates for Elective 

Office Pertaining to Candidate Statements Submitted to the Voters at an 

Election to be held on Tuesday, November 6, 2018.
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May 8, 2018City Council Meeting Agenda

Staff Report - City Election - 110618

Attach 1 - Resolution Calling the Election

Attach 2 - Resolution Requesting Consolidation

Attach 3 - Resolution - Candidate Statement Regulations

Attach 4 - Notice of Election

Attachments:

2. 18-147 Hercules Point Update and Approve Letter to East Bay REgional 

Parks District Board

Recommendation:

1) Receive report, discuss, and provide direction, if any.

2) Approve and authorize the Mayor to sign a letter to the President and 

Board Members of the East Bay Regional Parks District.

Staff Report - Hercules Point 05082018

Attach 1 - East Bay Regional Parks District Letter

Attach 2 - Hercules Properties Deed Restriction - DTSC

Attach 3 -Bayfront Implementing DA - Exh J2 - Purchase  Sale Agreement - Hercules.._

Attachments:

3. 18-133 2017 Strategic Plan Status Report

Recommendation: Receive Report, discuss, and provide direction, if any. 

Staff Report - Strategic Plan 05082018

Attach 1 - Strategic Plan Annual Review SR 03272018

Attach 2 - 2017 Strategic Plan Review  May 2018

Attachments:

4. 18-135 Pre-Qualified Vendors for Planning-Related Services

Recommendation: Adopt a Resolution approving a list of qualified 

vendors for planning, environmental and technical planning, transportation 

planning, architecture & urban design, landscape architecture, historic 

preservation, and fiscal analysis services.

Staff Report - 2018 RFQ - Planning Services 050818

Attach 1 - 2018 RFQ - Planning Services - Resolution

Attach 2 - 2018 RFQ - Planning Services - List of Recommended Vendors

Attach 3 - 2018 RFQ - Planning Services - Summary of Responses to RFQ

Attachments:

XIV.  PUBLIC COMMUNICATIONS

This time is reserved for members of the public who were unavailable to attend the Public Communications period 

during Section X of the meeting, or were unable to speak due to lack of time. The public speaker requirements 

specified in Section X of this Agenda apply to this Section.

XV.  CITY COUNCIL/CITY MANAGER/CITY ATTORNEY ANNOUNCEMENTS, 

COMMITTEE, SUB-COMMITTEE AND INTERGOVERNMENTAL COMMITTEE REPORTS 

AND FUTURE AGENDA  ITEMS
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May 8, 2018City Council Meeting Agenda

This is the time for brief announcements on issues of interest to the community.  In accordance with the provisions 

of the Brown Act, matters which do not appear on this agenda but require City Council discussion may be either (a) 

referred to staff or other resources for factual information or (b) placed on a future meeting agenda.

XVI.  ADJOURNMENT

The next Regular Meeting of the City Council will be held on Tuesday, May 22, 2018 at 7:00p.m. in the 

Council Chambers.

Agendas are posted in accordance with Government Code Section 54954.2(a) or Section 54956.  

Members of the public can view electronic agendas and staff reports by accessing the City website at 

www.ci.hercules.ca.us and can receive e-mail notification of agenda and staff report postings by 

signing up to receive an enotice from the City’s homepage.  Agendas and staff reports may also be 

obtained by contacting the Administrative Services Department at (510) 799-8215

(Posted:  May 3, 2018)
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May 8, 2018City Council Meeting Agenda

THE HERCULES CITY COUNCIL ADHERES TO THE FOLLOWING POLICIES, 

PROCEDURES AND REGULATIONS REGARDING CITY COUNCIL MEETINGS

1. SPECIAL ACCOMODATIONS: In compliance with the Americans with Disabilities Act, if you require special 

accommodations to participate at a City Council meeting, please contact the City Clerk at 510-799-8215 at least 48 

hours prior to the meeting.

2. AGENDA ITEMS: Persons wishing to add an item to an agenda must submit the final written documentation 12 

calendar days prior to the meeting.  The City retains the discretion whether to add items to the agenda.  Persons 

wishing to address the City Council otherwise may make comments during the Public Communication period of the 

meeting.

3. AGENDA POSTING: Agendas of regular City Council meetings are posted at least 72 hours prior to the meeting 

at City Hall, the Hercules Swim Center, Ohlone Child Care Center, Hercules Post Office, and on the City’s website 

(www.ci.hercules.ca.us), 

4. PUBLIC COMMUNICATION: Persons who wish to address the City Council should complete the speaker form 

prior to the Council's consideration of the item on the agenda. 

Anyone who wishes to address the Council on a topic that is not on the agenda and is relevant to the Council 

should complete the speaker form prior to the start of the meeting.  Speakers will be called upon during the Public 

Communication portion of the meeting.  In accordance with the Brown Act, the City Council may not take action on 

items not listed on the agenda.  The Council may refer to staff any matters brought before them at this time and 

those matters may be placed on a future agenda.

In the interests of conducting an orderly and efficient meeting, speakers will be limited to three (3) minutes.  

Anyone may also submit written comments at any time before or during the meeting. 

5. CONSENT CALENDAR:  All matters listed under Consent Calendar are considered to be routine and will be 

enacted by one motion. There will be no separate discussion of these items unless requested by a member of the 

Council or a member of the public prior to the time the City Council votes on the motion to adopt. 

6. LEGAL CHALLENGES:  If you challenge a decision of the City Council in court, you may be limited to raising 

only those issues you or someone else raised at the meeting or in written correspondence delivered at, or prior to, 

the meeting.  Actions challenging City Council decisions shall be subject to the time limitations contained in Code 

of Civil Procedure Section 1094.6.

Page 7 City of Hercules
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111 Civic Drive
Hercules, CA 94547City of Hercules

Legislation Details (With Text)

File #:  Version: 118-145 Name:

Status:Type: Closed Session Agenda Ready

File created: In control:5/2/2018 City Council

On agenda: Final action:5/8/2018

Title: Pursuant to Government Code Section 54957.6 CONFERENCE WITH LABOR NEGOTIATORS - City
Negotiators: David Biggs, City Manager; Annie To, Director of Finance; Lori Martin, Director of
Administrative Services relative to the following employee groups:

a.  Teamsters Local 315 Employee Organizations
b.  Hercules Police Officers Association
c.  Hercules Senior Manager Employee Group
d.  Confidential Unrepresented Employee Group
e.  Mid Management Employee Group

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Pursuant to Government Code Section 54957.6 CONFERENCE WITH LABOR NEGOTIATORS -
City Negotiators: David Biggs, City Manager; Annie To, Director of Finance; Lori Martin, Director of
Administrative Services relative to the following employee groups:

a.  Teamsters Local 315 Employee Organizations
b.  Hercules Police Officers Association
c.  Hercules Senior Manager Employee Group
d.  Confidential Unrepresented Employee Group
e.  Mid Management Employee Group

City of Hercules Printed on 5/3/2018Page 1 of 1
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111 Civic Drive
Hercules, CA 94547City of Hercules

Legislation Details (With Text)

File #:  Version: 118-148 Name:

Status:Type: Closed Session Agenda Ready

File created: In control:5/3/2018 City Council

On agenda: Final action:5/8/2018

Title: Conference with Legal Counsel - Anticipated Litigation Pursuant to Government Code Section
54956.9(d)(2): In one (1) matter: Hercules Development Partners, LP / Ledcor Corporation

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Conference with Legal Counsel - Anticipated Litigation Pursuant to Government Code Section
54956.9(d)(2): In one (1) matter: Hercules Development Partners, LP / Ledcor Corporation

City of Hercules Printed on 5/3/2018Page 1 of 1
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111 Civic Drive
Hercules, CA 94547City of Hercules

Legislation Details (With Text)

File #:  Version: 118-136 Name:

Status:Type: Introductions/Presentation Agenda Ready

File created: In control:5/1/2018 City Council

On agenda: Final action:5/8/2018

Title: Police Memorial Week Proclamation

Sponsors:

Indexes:

Code sections:

Attachments: PROCLAMATION - Police Memorial 2018_ac

Action ByDate Action ResultVer.

Police Memorial Week Proclamation

City of Hercules Printed on 5/3/2018Page 1 of 1

powered by Legistar™
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PROCLAMATION AFFIRMING THE WEEK OF MAY 15, 2018 AS NATIONAL POLICE WEEK AND 

RECOGNIZING THE CONTRIBUTION OF OFFICERS WHO HAVE BEEN KILLED IN THE LINE OF 

DUTY 

 

 WHEREAS, in 1962, President Kennedy proclaimed May 15th as National Peace Officers Memorial Day and the 

calendar week in which May 15th falls, as National Police Week; and  

 

WHEREAS, established by a joint resolution of Congress, National Police Week pays special recognition to those 

law enforcement officers who have lost their lives in the line of duty for the safety and protection of others; and  

 

WHEREAS, across the United States, one hundred and thirty five peace officers were killed in the line of duty in 

2017; and 

 

WHEREAS, 8 California peace officers and 1 Police K-9 were killed in the line of duty in 2017; and 

 

WHEREAS, the members of the Hercules Police Department play an essential role in safeguarding the rights and 

freedoms of the Hercules community; and 

 

WHEREAS, it is important that all citizens know and understand the duties, responsibilities, hazards, and sacrifices 

of our law enforcement agencies, and that members of our law enforcement agencies recognize their duty to serve the 

people by safeguarding life and property, by protecting them against violence and disorder, and by protecting the 

innocent against deception and the weak against oppression; and 

 

WHEREAS, the men and women of the Hercules Police Department unceasingly provide a vital public service. 
 

NOW, THEREFORE BE IT PROCLAIMED that I, Chris Kelley, Mayor of the City of Hercules, on behalf of the 

entire City Council, call upon all citizens of Hercules and upon all patriotic, civic, and educational organizations to 

observe the week of May 13th through the19th of 2018, as Police Memorial Week and commemorate law enforcement 

officers, past and present, who, by their faithful and loyal devotion to their responsibilities, have rendered a dedicated 

service to their communities and, in so doing, have established for themselves an enviable and enduring reputation for 

preserving the rights and security of all citizens. 

 

I further call upon all citizens of Hercules to observe May 15, 2018 as Peace Officers' Memorial Day in honor of those 

law enforcement officers who, through their courageous deeds, have made the ultimate sacrifice in service to their 

community or have become disabled in the performance of duty, and let us recognize and pay respect to the survivors 

of our fallen heroes. 

 

In witness thereof, I have hereunto set my hand and cause the Seal of the City of Hercules to be affixed this 8th day of 

May, 2018 

 

 

 

       ______________________________ 

    

       Chris Kelley, Mayor 
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111 Civic Drive
Hercules, CA 94547City of Hercules

Legislation Details (With Text)

File #:  Version: 118-143 Name:

Status:Type: Introductions/Presentation Agenda Ready

File created: In control:5/2/2018 City Council

On agenda: Final action:5/8/2018

Title: Union Pacific Railroad Presentation on Refugio Creek Bridge Replacement

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Union Pacific Railroad Presentation on Refugio Creek Bridge Replacement

City of Hercules Printed on 5/3/2018Page 1 of 1
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111 Civic Drive
Hercules, CA 94547City of Hercules

Legislation Details (With Text)

File #:  Version: 218-134 Name:

Status:Type: Public Hearing Agenda Ready

File created: In control:4/24/2018 City Council

On agenda: Final action:5/8/2018

Title: Safeway Master Sign Program & Zoning Amendment to the Sign OrdinanceText Amendment No. 18-
03 (ZTA #18-03) to update the Hercules Zoning Ordinance, Chapter 34, Sign Regulations, and Design
Review Permit No. 18-01
Recommendation: Receive report, open public hearing, discuss potential changes to #ZTA 18-03 and
Design Review Permit #DRP 18-01 and consider waiving the First Reading and introducing an
Ordinance with the proposed Zone Text Amendment #ZTA 18-03 for revisions to Chapter 34 of the
Zoning Ordinance of the Sign Regulations and adopting a resolution approving DRP #18-01 for the
Safeway Center Master Sign Program.

Sponsors:

Indexes:

Code sections:

Attachments: Staff Report - Safeway Master Sign Program - ZTA 18-03 + DRP 18-01

Attach 1 - ZTA 18-03 - Sign Ordinance Amendments - CC Ordinance

Attach 2 - DRP 18-01 - Master Sign Program - Safeway Center - CC Resolution

Exhibit A - Safeway Master Sign Program

Attach 3 - Safeway Master Sign Program - 2018-4-16 PC Staff report & resolutions

Action ByDate Action ResultVer.

Safeway Master Sign Program & Zoning Amendment to the Sign OrdinanceText Amendment
No. 18-03 (ZTA #18-03) to update the Hercules Zoning Ordinance, Chapter 34, Sign
Regulations, and Design Review Permit No. 18-01
Recommendation: Receive report, open public hearing, discuss potential changes to #ZTA 18-03
and Design Review Permit #DRP 18-01 and consider waiving the First Reading and introducing an
Ordinance with the proposed Zone Text Amendment #ZTA 18-03 for revisions to Chapter 34 of the
Zoning Ordinance of the Sign Regulations and adopting a resolution approving DRP #18-01 for the
Safeway Center Master Sign Program.

City of Hercules Printed on 5/3/2018Page 1 of 1
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Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 

Design Review Permit #18-01 for Safeway Master Sign Program 

 
CITY COUNCIL STAFF REPORT 

 

 

MEETING DATE: May 8, 2018  

 

TO:  Members of the City Council 

 

SUBMITTED BY: Holly Smyth, AICP, Planning Director 

 Robert Reber, AICP, Adjunct Planner 

 

SUBJECT: Safeway Master Sign Program & Zoning Amendment to the Sign Ordinance 

 

APPLICANT: Mike Powers, representing McNellis Partners  

 

 

RECOMMENDATION:  

 

Receive report, open public hearing, discuss potential changes to #ZTA 18-03 and Design Review 

Permit #DRP 18-01 and consider waiving the First Reading and introducing an Ordinance with 

the proposed Zone Text Amendment #ZTA 18-03 for revisions to Chapter 34 of the Zoning 

Ordinance of the Sign Regulations and adopting a resolution approving DRP #18-01 for the 

Safeway Center Master Sign Program. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

 

At its regular meeting on April 16, 2018, the Planning Commission unanimously approved 

Resolutions #18-06 and #18-07 recommending that the City Council (a) approve Zoning Text 

Amendment #18-03 to revise the Zoning Ordinance sign regulations, and (b) approve Design 

Review Permit #18-01 for the Safeway Center Master Sign Program.  The Conditions of Approval 

were modified during their meeting to be contingent upon the approval of the Zoning Ordinance 

modifications and require that LED signs include dimmers to automatically adjust brightness as 

appropriate based on ambient light conditions. 

 

FISCAL IMPACT OF RECOMMENDATION:  

 

No fiscal impact.  

 

DISCUSSION: 

 

Applicant’s Request for a Master Sign Program (MSP):  The Safeway project approved by the 

Council on September 26, 2017 included a condition of approval requiring a Master Sign Program 

(MSP) be submitted for all signage within the center.  The submitted signage plan includes an 85’ 

freeway-oriented pylon sign, two fuel pricing monument signs, and various retail tenant signs.  

Because the project conditions of approval also require that the fuel center include signs to direct 

vehicles to the fuel pumps in a one-way directional flow, the MSP shows “Do Not Enter—Exit 
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Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 

Design Review Permit #18-01 for Safeway Master Sign Program 

Only” signage along the exit bollards at each fuel aisle of the fueling station. The proposed 

Safeway Center MSP expressly forbids signs using flashers, scintillating/chasing bulbs, or moving 

elements; blimps, balloons, or other tethered aerial devices; painted signs, including advertising 

painted on walls; signs extending above building fascia; “Box” signs; changeable letter boards; 

LED screens with changeable graphics/copy on buildings or visible through glazing; and A-frame 

signs. 

 

Though not expressly covered in the proposed Master Sign Programs (MSP), window signs at the 

Shopping Center would be subject to Section 34.500, “Signs Not Requiring a Permit,” which 

stipulates (34.500.L) that “[w]indow signs are allowed provided that they are placed on the inside 

of the window, and occupy no more than 25% of the glassed area of all windows, and [are] at least 

3 feet from the window frame of an exterior window and the majority of the interior is visible from 

the outside of the building.”   

 

As shown in Table 1 of the Planning Commission staff report, several of the proposed signs were 

not within the City’s Zoning Ordinance Sign Code criteria.  Staff and the Planning Commission 

believe the proposed signage is appropriate for the center with the exception of which is included 

in the conditions of approval.   Planning Commission’s recommending Resolution #18-06 captures 

the specific conditions that they believe should go with the MSP design drawings. 

 

Staff Recommendations to Amend “Sign Regulations” through ZTA #18-01: 

 

Currently a Master Sign Program must be consistent with the Zoning Ordinance.  Exceptions such 

as these can sometimes be granted through approval of either minor exceptions (per Chapter 45 of 

the Zoning Ordinance) or variances (per Chapter 51 of the Zoning Ordinance). However, the 

Zoning Ordinance’s “Binding Effect” provision for Master Sign Programs states, “In case of any 

conflict between the provisions of such a [Master Sign] plan with any provisions herein, this 

Section [i.e., the Zoning Ordinance sign regulations] shall prevail” (Zoning Ordinance, Section 

34.400.R.8). To better resolve potential conflict between provisions of this and other MSPs and 

the Zoning Ordinance, staff recommends the changes listed below, as the public review process 

required for MSPs can better achieve nuanced, high-quality, contextually appropriate signage, 

rather than strict adherence to Zoning Ordinance limitations: 

 Clarify that MSPs require Planning Commission approval;  

 Require that MSPs substantially (but not necessarily completely) conform to the Zoning 

Ordinance; and 

 Allow certain exceptions to standard signage regulations—including maximum allowed 

signage, monument sign size, and fuel canopy signs—through approval of MSPs. 

 

Zoning Ordinance Consistency with First Amendment Protections: 

Though not expressly related to the proposed MSP for the Safeway Center, staff 

recommends—given recent case law—certain other revisions to the Zoning Ordinance’s Sign 

Regulations. In Reed vs. Town of Gilbert, 576 US (2015), the U.S. Supreme Court clarified 

when municipalities may impose content-based restrictions on signage. The case also clarified 

the level of constitutional scrutiny that should be applied to content-based restrictions on 

speech. In light of the Court’s decision, staff recommends making these additional changes to 

the Zoning Ordinance: 
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Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 

Design Review Permit #18-01 for Safeway Master Sign Program 

 Delete requirements specific to religious institution signs; 

 Remove content-specific limitation on changeable copy signs; 

 Delete provisions specific to advertising messages incorporated into signs; 

 Eliminate content-specific bulletin board limitations; 

 Delete fast food, automobile, and other content-specific exceptions for banners. 

 

ENVIRONMENTAL DETERMINATION 

 

The Zoning Ordinance amendments are Categorically Exempt from the California 

Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the CEQA Guidelines. 

The Design Review Permit/Master Sign Program is within the scope of the development 

programs evaluated in the Hercules New Town Center Environmental Impact Report (State 

Clearinghouse No. 2007062002, certified 2009) and its addendum (Initial Study/Addendum 

#17-01) which the City Council approved on September 26, 2017, at a duly held public hearing, 

through adoption of Resolution No. 17-069, which also reconfirmed and readopted the 

applicable mitigation measures and the Statement of Overriding Considerations for the 

Hercules New Town Center Project, as amended. No new significant environmental effects 

could occur as a result of the proposed project, no new mitigation measures are required for 

the proposed project, and the proposed project does not require further environmental review 

under CEQA. 

 

CONCLUSIONS / RECOMMENDATIONS 

The Safeway Center project will advance goals, objectives, policies, and programs of the 

Hercules General Plan by expanding and enhancing commercial opportunities and services in 

the central Hercules area. The project also responds to the current market demand for those 

services as well as providing community, pedestrian, and open space amenities. The proposed 

Master Sign Program supports those goals of commercial success by specifying a 

comprehensive, cohesive, and consistent approach for the shopping center collectively and its 

tenants individually to identify and advertise their businesses to potential patrons. The 

proposed Zoning Ordinance amendments support this and future Master Sign Programs by 

eliminating potential confusion and conflict between approved MSPs and the Zoning 

Ordinance, and by helping ensure legally appropriate, content-neutral review of signage. 

 

ATTACHMENTS 

 Attachment 1 – Draft Ordinance adopting Zoning Text Amendment #ZTA 18-03 

 Attachment 2 – Draft Resolution approving Design Review Permit #DRP 18-01, Master 

Sign Program for Safeway Hercules Center with Conditions of Approval 

o Exhibit A – Master Sign Program for Safeway Hercules Center  

o Exhibit B – Facts with Findings 

 Attachment 3 – Planning Commission staff reports and adopted Resolutions 
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Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 

Design Review Permit #18-01 for Safeway Master Sign Program 

Attachment 1 

Draft Ordinance adopting Zoning Text Amendment No. 18-03 
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Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 

Design Review Permit #18-01 for Safeway Master Sign Program 

Attachment 2 

Draft Resolution approving Design Review Permit No. 18-01, 

Master Sign Program for Safeway Hercules Center, with Conditions of Approval 
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Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 

Design Review Permit #18-01 for Safeway Master Sign Program 

Exhibit A to Attachment 2 

Master Sign Program for Safeway Hercules Center 
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ATTACHMENT 1 

  

City Council Ordinance for ZTA #18-03 — Draft  

  Page 1 

ORDINANCE NO. ___ 

ZONING TEXT AMENDMENT #ZTA 18-03 

SIGN ORDINANCE ADMENDMENTS  

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HERCULES 

APPROVING ZONING TEXT AMENDMENT #18-03 TO AMEND CHAPTER 34 OF 

THE CITY’S ZONING ORDINANCE RELATED TO MASTER SIGN PROGRAMS AND 

CERTAIN CONTENT-SPECIFIC REQUIREMENTS, AND FINDING THAT THIS 

ORDINANCE IS EXEMPT FROM CEQA. 

 

 WHEREAS, on September 26, 2017, at a duly held public hearing, the City Council 

approved Resolution No. 17-071, approving Initial/Final Planned Development Plan (PDP) 

#17-01, Design Review Permit (DRP) #17-02, Conditional Use Permit (CUP) #17-01, and Minor 

Exception (ME) #17-01 for the Safeway Center Project, located at the northeast corner of the 

intersection of Sycamore Avenue and San Pablo Avenue; and  

 

WHEREAS, the aforementioned Safeway Center project approvals included a set of 

Conditions of Approval (COAs; Exhibit A to Resolution No. 17-071), including COA #17, 

requiring that the project applicant submit a Master Sign Program (MSP) for Planning 

Commission approval of all on-site signage, consistent with the provisions of Section 34.400.R 

of the Zoning Ordinance; and  

 

WHEREAS, the project applicant, McNellis Partners, submitted to the City on April 10, 

2018, an application for a Master Sign Program, deemed complete by City staff; and  

 

WHEREAS, for clarity and consistency, both internally and with the proposed and other 

potential Master Sign Programs, City staff recommend certain revisions to the existing Zoning 

Ordinance sign regulations; and 

 

WHEREAS, City staff recommend additional concurrent revisions to the existing 

Zoning Ordinance sign regulations for consistency with legal precedence, especially in 

consideration of the U.S. Supreme Court decision in Reed vs. Town of Gilbert, Arizona (135 S. 

Court 2218 – 2015), which clarified when municipalities may impose content-based restrictions 

on signage; and  

 

WHEREAS, on April 16, 2018, the Planning Commission held a duly noticed public 

hearing and unanimously adopted Planning Commission Resolution #18-06 recommending that 

the City Council adopt Zoning Text Amendment #18-03; and  

 

WHEREAS, the City Council finds that the Zoning Ordinance amendments are 

Categorically Exempt from the California Environmental Quality Act (CEQA) pursuant to 

Section 15061(b)(3) (the “general rule exemption”) as it can be seen with certainty that there is 

no possibility the project will have a significant effect on the environment and thus is not subject 

to CEQA; and 
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 WHEREAS, Section 52.400 of the City of Hercules Zoning Ordinance allows for 

amendments of the Zoning Ordinance whenever the City Council determines that the proposed 

amendment is: consistent with the General Plan; would not be detrimental to the health, safety, 

welfare, and public interest of the City; and is internally consistent and does not conflict with the 

purposes, regulations, and required findings of the Zoning Ordinance; and 

 

 WHEREAS, in accordance with Chapter 52 (Zoning Amendments) of the City of 

Hercules Zoning Ordinance, the City Council received and considered the Zoning Text 

Amendment at a properly noticed public hearing on May 8, 2018 to consider the Zoning Text 

Amendment and related environmental review and did hear and use its independent judgment to 

consider all reports, recommendations, and testimony before taking any action on this Zoning 

Text Amendment. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

After due study and deliberation, and after convening a public hearing for the proposed Zoning 

Text Amendment #ZTA 18-03 in accordance with Section 52.400 of the Zoning Ordinance of 

the Hercules Municipal Code, the City Council finds that #ZTA 18-03 is consistent with the 

General Plan; would not be detrimental to the health, safety, welfare, and public interest of the 

City; and that it is internally consistent and does not conflict with the purposes, regulations and 

required findings of the Zoning Ordinance. 

 

SECTION 1. Recitals. The City Council incorporates the above recitals into this Ordinance by 

the reference. 

 

SECTION 2. Amendment. Chapter 34 of the Hercules Zoning Ordinance (Title 10, Chapter 1 

of the Hercules Municipal Code) is hereby amended to read as follows (with red text in strikeout 

format indicating deletion and underlined red text indicating addition):  

 

 

CHAPTER 34 

SIGN REGULATIONS 

 

34.100 PURPOSE AND APPLICABILITY 

 

The purpose of this Chapter is to: 

 

A. Provide for the orderly construction, location, placement, size and maintenance of signs, 

outdoor advertising structures, and displays of any character, and to safeguard the general 

public from the hazards caused by dangerously and improperly located and maintained signs. 

 

B. Promote and protect the public health, safety and welfare by regulating outdoor signs of all 

types. The specific goals are to protect property values; enhance and protect the physical 

appearance of the community; to reduce sign or advertising distractions and obstructions, and 

to ensure that new signs are compatible in design and scale with their surroundings. 
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Except as otherwise provided in this chapter, it is unlawful for any person to construct, erect, 

enlarge, alter, or relocate within the city any sign as defined in this chapter, without first 

obtaining a sign permit for a sign or planned sign program, subject to design review 

approval, and a building permit. 

 

34.101 GENERAL PROVISIONS 

 

34.102 DIRECTOR APPROVAL REQUIRED  

 

The Director of Community Development is authorized to approve, conditionally approve, or 

deny Sign Permits and Sign Programs, except where Planning Commission action is required, or 

when a referral to the Planning Commission is made in accordance with applicable sections of 

the Zoning Ordinance. Any application for a Sign Permit or Sign Program approval requiring 

action by the Director shall be acted upon within 30 days of submittal. 

 

34.103 PLANNING COMMISSION APPROVAL REQUIRED  

 

The Planning Commission shall hold a public hearing as specified in the Zoning Ordinance, 

review the application based on the criteria of this chapter, and take action under the following 

circumstances: 

 

A. The sign(s) does not conform to an established design policy adopted by the Planning 

Commission and/or City Council in accordance with this section.  

 

B. The sign is a freeway-oriented, freestanding pylon sign. 

 

C. The approval of Sign Permit or Master Sign Programs or requires approval of a Sign 

Variances.  

 

34.200 LEGAL CONFORMING SIGNS  

 

Any sign that legally exists as of the effective date of this ordinance shall be considered a legal 

conforming sign.  

 

A. Any legal conforming sign may be altered to reflect a change in use or occupancy advertised 

on the sign, provided that sign has the same fixtures, similar materials, similar colors, and 

similarly styled lettering and provided the sign face is not enlarged as determined by the 

Community Development Director.  

 

B. New signage may be proposed for a site that contains legal conforming signage, provided 

that all new signage is in compliance with this chapter. The Planning Commission may 

approve waivers to signage for a site that contains legal conforming signage, if such waivers 

are consistent with this chapter. Such waivers may be made only if the signage plan for the 

entire site furthers the purpose of this chapter by reducing visual clutter or otherwise 

improves the aesthetic appearance of the signage on the site by bringing the overall site into 
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closer compliance with the requirements of this chapter. A legally installed sign which does 

not comply with this chapter may continue to be used and ordinary maintenance and repairs 

may be made to the legally conforming sign provided the structure is not moved, enlarged, or 

structurally altered. A legal conforming sign may not be replaced with one which is 

nonconforming.  

 

34.204  TERMINATION OF BUSINESS/REMOVAL OF SIGN  
 

Any sign face that identifies or advertises a business must be removed within 30 days after the 

termination of that business from that site. After a period of ninety (90) days of the termination 

of the business if the sign is not reused by another business occupying the same site, all 

mountings, brackets, poles, sign faces and other signage material must be removed. 

 

  

34.205  NOTICE, REMOVAL, LIENS, AND SINKING FUND 

 

A. Notice and Removal. The Chief Building Official shall remove or cause to be removed any 

abandoned, dangerous, defective, illegal, prohibited, not maintained, or nonconforming sign 

subject to removal under the provisions of this chapter, which has not been removed within 

the time period specified in this chapter, or any other sign maintained in violation of the 

provisions of this chapter. The Chief Building Official shall prepare a notice which shall 

describe the sign and specify the violation involved and shall state that if the sign is not 

removed or the violation is not corrected within 30 days, the sign shall be removed in 

accordance with the provisions of this section. 

 

For signs described under provisions of this chapter, the notice shall be mailed or given to the 

occupant of the property or other employee or, the owner of the sign, or representative upon 

which the sign is located. If known, the notice may also be mailed or delivered to the owner 

of the sign and the occupant of the property. 

 

B. Emergency Removal. Notwithstanding the above provisions of this section, in cases of 

emergency, the Chief Building Official may cause the immediate removal of a hazardous, 

dangerous or defective sign, without notice. 

 

C.  Cost of Lien. Any sign removed by the Chief Building Official pursuant to the provisions of 

this section shall become the property of the City of Hercules, and may be disposed of in any 

manner deemed appropriate by the City. The cost of removal of the sign shall be considered a 

debt to the City by the owner of the sign and owner of the property, and may be recovered by 

the City by a lien against the property or any other remedy prescribed by law. 

 

D. Sinking Fund. The project sponsor of a proposed sign shall be required to provide proof of 

the establishment of a sinking fund to cover the cost of removing the sign if it is abandoned. 

The word “abandoned” shall mean a sign that has not been operational for a consecutive 

ninety (90) day period, except where non-operation is the result of maintenance or renovation 

activity pursuant to valid city permits. The sinking fund shall be established within a two-
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year period, at a financial institution approved by the city’s Finance Department. The sinking 

fund payment shall be determined by the Finance Director and shall be adequate to defray 

expenses associated with the removal of the sign. The minimum amount for a sinking fund 

for any type of sign shall be three-hundred dollars ($300.00). The maximum amount for a 

sinking fund for a sign shall be three-thousand dollars ($3,000.00) 

 

34.206 LIABILITY FOR DAMAGES 

 

The provisions of this chapter shall not be construed as relieving or limiting in any way the 

responsibility or liability of any person erecting or owning any sign, for personal injury or 

property damage resulting from the placement of such sign, or resulting from the negligence or 

willful acts of such person, its agents, employees, or workmen, in the construction, maintenance, 

repair, or removal of any sign erected in accordance with a permit issued under this chapter; nor 

shall it be construed as imposing upon the City or its officers or employees any responsibility or 

liability by reason of the approval of any signs, materials, or devices under the provisions of this 

chapter. 

 

34.207  ENFORCEMENT 

 

A. Permit Revocation. The Planning Commission is authorized and empowered to revoke any 

sign permit issued by the Community Development Director upon failure of the holder 

thereof to comply with any provisions of this chapter. The City Council is authorized and 

empowered to revoke any sign permit issued by the Planning Commission upon failure of the 

holder thereof to comply with any provisions of this chapter. 

 

B. Public Nuisance. In the event any person should erect, alter, relocate or maintain a sign in 

violation of the provisions of this chapter, the same is declared a public nuisance and, in 

addition to any other remedies available, including but not limited to administrative citations 

and civil penalties, the City Attorney is authorized to bring and prosecute an action in a court 

of competent jurisdiction to enjoin such person from continuing such violation. 

 

34.208 CALCULATION OF SIZE OF SIGN, SIGN AREA, AND HEIGHT 

 

A. Within or on Structures. When the graphic representation of the sign occurs on a sign board, 

the size of the sign shall be calculated by the square footage of the sign board. For 

illuminated signs, all portions of the sign which are illuminated shall be included in the 

square footage. In other cases where lettering is attached to a structure and no sign board is 

utilized, the square footage of the sign shall be calculated by drawing a rectangle around all 

portions of the lettering; the square footage of the sign shall be the area of the rectangle.  

  

B. The sign area of wall-mounted and freestanding pylon and ground-mounted monument type 

signs shall be calculated as follows: 

 

1. The area of a wall sign comprised of individual channel-type letters, numerals, symbols, 

or other similar components painted on or attached flat against the wall of a building, 

where such individual components are without integrated background definitions and are 
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not within a circumscribed frame area, the total area of the sign shall be measured by the 

area enclosed by four (4) vertical and horizontal straight lines containing each word or 

symbol. 

  

2. Where a freestanding, monument, or pylon-supported sign has two (2) faces, the area of 

both faces shall be included in determining the area of the sign. Sign height shall be 

measured as the vertical distance from grade adjacent to the sign footing, to the top of the 

sign, including the support structure and any design elements. 

 

C. The regulations and limitations of this Section are intended to be maximum dimensions 

permitted. The Community Development Director or Planning Commission may require a 

sign or sign program be reduced to less than the maximum area or height allowable if such a 

requirement is found to be necessary to comply with the purposes of this chapter. 

 

34.300 DISTRICT SIGN REGULATIONS 

 

The following subsections set forth sign regulations according to zoning district classifications. 

Signage within a specific zoning district shall conform to the sign requirements for that zoning 

district. 

 

34.301 RESIDENTIAL DISTRICT SIGN REGULATIONS 

 

The maximum area, height, and location of signs allowed in residential districts and for 

residential uses shall be as follows: 

 

1. One nameplate not to exceed 2 square feet in area indicating the name of the occupant of 

a single family dwelling. The nameplate shall be located not closer than 10 feet to any 

property line, and shall not exceed 6 feet in height. 

 

2. One nameplate not to exceed one square foot in area pertaining to a home occupation. 

Such nameplate shall be non-illuminated and shall be located flat against the wall of the 

dwelling. 

 

3. One identification sign pertaining to a multi-family dwelling with an area not to exceed 2 

square feet for each dwelling unit or 20 square feet, whichever is less. The sign shall be 

located on the site of the multi-family dwelling, shall not be located in or face into any 

interior side yard or any rear yard, and if attached to a building shall not project more 

than 6 inches into a required front yard or a required side yard adjoining a street. A 

detached sign located not closer than 5 feet to any portion of a building, or to any 

property line adjoining a street, shall be located not closer than 20 feet to any other 

property line and shall not exceed 4 feet in height.  

 

4. Identification signs pertaining to a conditional use with an aggregate area not to exceed 

one square foot for each 8 feet of frontage of the site. Such signs shall be located on the 

site of the conditional use, shall not be located in or face into any interior side yard or any 

rear yard, and if attached to a building shall not project more than 6 inches into a required 
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front yard or a required side yard adjoining a street. Detached signs located in any front 

yard or any side yard adjoining a street shall be located not closer than 5 feet to any 

portion of a building, and shall not exceed 6 feet in height.  

 

5. No sign attached to a building shall project above the eave line or parapet line. No sign 

shall have any moving parts or be constructed of any reflective material. No illuminated 

sign shall be directly lighted, or flash on or off, but may be indirectly lighted or may have 

semi-direct or diffused lighting. 

 

34.302 NON-RESIDENTIAL DISTRICTS SIGN REGULATIONS 

 

The non-residential zoning districts include the following:  

 

A. All commercial districts including the General Commercial, Community Commercial, 

Recreational Commercial, and the Commercial Public Mixed Use District. 

 

B. All industrial districts including the Planned Commercial Industrial Mixed-Use District and 

the Planned Office/Research and Development District. 

1. All non-residential zoning district signs are required to be calculated with the following 

formula, unless stated otherwise 

2. Wall-Mounted Signs: 1 square foot of sign face for every lineal foot of storefront space 

leased, owned or rented by the business tenant. 

3. Ground-Mounted Monument Sign: 1 square foot of sign face for every 4 lineal feet of 

street frontage. Maximum height: 6 Feet. 

 

C. The Commercial-Residential and the Industrial-Residential Mixed Use Districts shall comply 

with the following: 

1. Live Work-Restricted Use Signs: Only non-illuminated blade, awning, canopy or 

wall-mounted signs are permitted. 1 square foot for every 10 lineal feet of building 

storefront space leased, owned or rented by the business tenant.  

2. Live Work-Limited Use Signs: Only non-illuminated blade, awning, canopy or wall-

mounted signs are permitted. 1 square foot of sign for every 8 lineal feet of building 

storefront space leased, owned or rented by the business tenant.  

3. Live Work-Open Use Signs: Only non-illuminated blade, awning, canopy or wall-

mounted signs are permitted. 1 square foot of sign for every 6 lineal feet of building 

storefront space leased, owned or rented by the business tenant. 

4. Mixed Use Signs: Only non-illuminated blade, awning, canopy or wall-mounted signs 

are permitted. 1 square foot of sign for every 5 lineal feet of building storefront space 

leased, owned or rented by the business tenant. 

 

D. Only businesses within the boundaries of the property shall be permitted to advertise on any 

freestanding pylon, ground-mounted monument or wall-mounted sign.  

 

E. No sign attached to a building shall project above the eave line or parapet line. No 

illuminated sign shall be directly lighted, or flash on or off, but may be indirectly lighted or 

may have semi-direct or diffused lighting. 

28



Draft City Council Ordinance for ZTA 18-03 modifying City Sign Ordinance 

Page 8 of 17 

 

 

34.400 SIGNS SUBJECT TO REVIEW 
 

The following signs, as defined, require review by the Community Development Director in 

accordance with the provisions of this chapter. Signs associated with projects subject to design 

review permits shall be reviewed as part of that process; however, such signs also require a sign 

permit from the Community Development Director. The Community Development Director may 

not waive any provisions of this chapter. Signs proposed for properties within the Central 

Hercules Plan shall be subject to the provisions of the Central Hercules Plan Regulating Code, as 

well as the provisions of this chapter. 

 

A. Permits for signs subject to review under Section 34.301 and 34.302 shall be acted upon 

within thirty (30) days of the submission of a complete Sign Permit application. Applications 

for sign permits must contain a scale drawing indicating the dimensions, materials, coloring, 

graphic content, lighting source, mounting hardware and site location. In addition, such 

application shall include photographs of signs found on properties located on each side of the 

structure. 

 

B. The Community Development Director may approve, deny or approve with conditions the 

any permit application for signs under Sections 34.301 and 34.302 of this chapter. 

 

C. All reviewing authorities shall review all signs and their locations within a site and placement 

on a structure in accordance with Sections 34.302 of this chapter. 

 

D. Except as allowed through an approved Master Sign Program, no individual No sign shall 

exceed 100 square feet in sign area, except for wall signs on structures greater than 30,000 

square feet in floor area which may not exceed 250 square feet in sign area. 

 

E. Awning Signs. An awning sign is a covering which is (or appears to be) made of cloth or 

canvas that is either permanently attached to a building or can be raised or retracted or fixed 

to a position against the building when not in use. Awnings on structures in the Central 

Hercules Plan shall be reviewed in accordance with all provisions of the Central Hercules 

Plan Regulating Code. The sign face of an awning sign may not exceed 25% of the area of 

the plane of the awning on which the sign face appears. No material or signage may hang 

from an awning. 

 

F. Marquee Signs. A marquee is a sign used for the advertisement of a movie or theatrical 

event. Marquee signs are permitted for theaters only and must be wall signs, subject to the 

requirements for wall signs. 

 

G. Monument Sign. A monument sign is mounted directly on the ground. Except as allowed 

through an approved Master Sign Program, the size of the face of a monument sign shall not 

exceed 32 square feet. The, the maximum height of the sign shall not exceed 6 feet. Only, 

and only one monument sign per six-hundred feet of lot frontage is permitted. 
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H. Freestanding Pylon Sign. A freestanding pylon sign is a sign attached to columns erected 

directly into the ground. Only one freestanding pylon sign per one-thousand feet of lot 

frontage is permitted. The height of a pylon sign is measured from the top of the sign to the 

ground.  

 

1. New freestanding pylon signs are prohibited to be constructed in the City of Hercules 

except where all of the following conditions are met: 

a. The property on which the pylon sign is to be constructed must be zoned as General 

Commercial (CG). 

b. The pylon sign must be constructed on-site and within 100 feet of the Interstate 80 

right-of-way or easement. 

c. The pylon sign must be approved as part of a Master Sign Program and shall be 

subject to environmental review under the California Environmental Quality Act.  

2. The pylon sign must be for on-site commercial developments intended to serve a market 

area that extends beyond the City limits of Hercules (as determined by the Planning 

Commission). 

a. The sign shall be supported by a minimum of two enclosed supports, located at or 

near the exterior edge of the sign face, or constructed as a monolith (with no open 

area between the message area and the ground upon which the sign is located). Signs 

supported by a single pole shall not be permitted. 

b. At signs which contain open area below the message area (i.e., between the supports), 

the height of the open area shall be at least equal to the height of the message area. 

c. The colors and/or materials of the sign and the supporting structure shall be 

compatible with the exterior of the shopping center or buildings for which the sign 

provides identification. The design of the freestanding sign should reflect the 

architectural design of the buildings within the shopping center. 

d. The sign may identify the shopping center or businesses (where a single business is 

not part of a larger center or development) and the name of the shopping center or 

business shall be prominently displayed in the sign message area. Individual 

tenants/owners may be identified on the sign providing the name of the center shall be 

clearly legible to the “target” audience, as determined by the Planning Commission. 

The freestanding pylon sign shall be limited to a maximum of three (3) on-site 

tenants. 

e. Where the center/business adjoins a public street, the sign and the supporting 

structure shall be located no less than a distance equal to the maximum sign height 

from the nearest edge of the public street sidewalk (or curb, if there is no sidewalk), 

and the sign and supporting structure shall be located no closer than 10 feet from any 

other property line at the perimeter of the center/business site. This distance shall be 

measured from the closest point on the property line to the portion of the sign or sign 

structure that is closest to the property line. 

f. The maximum height of the sign shall not exceed 90 feet. 

g. Notwithstanding Section 34.400.N, pylon signs may include a digital display, so long 

as such digital display occupies no more than twenty five (25) square feet on each 

sign face.  

h. As of the effective date of this ordinance, a legally installed freestanding pylon sign 

may continue to be used and ordinary maintenance and repairs may be made to the 
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legally conforming sign provided the structure is not moved, enlarged, or structurally 

altered. Existing freestanding pylon signs will not be permitted to be enlarged, 

expanded, or allowed any additional sign panels to be constructed within their 

existing sign area. Existing sign panels on legally-constructed and permitted 

freestanding pylon signs are permitted to be replaced when new businesses replace 

one or more of the existing on-site businesses shown on existing sign panels.  

 

I. Projecting Signs/Blade Signs. A projecting or blade sign is one which is attached to a wall at 

an angle. Where a projecting sign projects over a sidewalk, it must clear the ground by at 

least eight (8) feet. Any use which contains a projecting sign may not contain a freestanding 

pylon sign. Projecting signs may not be placed above the first story of a structure unless it is 

advertising a use that occurs above the first floor. In cases where a projecting sign occurs 

above the first story of a structure, it may not be placed higher than the midpoint of the 

second story.  

 

J. Subdivision Sales Signs, On-Site. On-site subdivision sales signs shall comply with the 

following regulations: 

a. A maximum of two advertising signs, with a maximum area of 24 square feet and a 

maximum height of 6 feet for each sign; or 

b. A maximum of four directional signs, with a maximum area of 16 square feet and a 

maximum height of 6 feet for each sign; or 

c. One sign for each model in the project, with a maximum area of 8 square feet and a 

maximum height of 4 feet for each sign. 

 

K. Subdivision Sales Signs, Off-Site. Off-site subdivision sales signs shall comply with the 

following regulations: 

a. The maximum number of signs shall be four per project. 

b. The maximum height shall be 6 feet. 

c. Setbacks shall be provided as follows: 15 feet from property line, 300 feet from other 

authorized off-site subdivision sales signs, and 100 feet from occupied residential 

structures. 

d. All sign bases and support structures shall be boxed or enclosed in a decorative base. 

 

L. Wall Signs. A wall sign is one which is applied, painted or affixed flush to the exterior of a 

structure. No wall sign shall protrude beyond the roof line or cornice structure of a 

building, and shall not cover windows, doors or architectural detailing of the building to 

which it is affixed. 

 

M. Religious Institution Sign. A religious institution sign must be for the use of a religious 

institution, must occur on the same parcel as the religious institution, and may have a 

changeable copy sign. A religious institution sign shall be either a wall or monument sign 

in accordance with the requirements for those signs. 

. Changeable Copy Signs. Changeable copy signs are prohibited except for religious 

institutions, bulletin boards, and community signs as approved through a Master Sign 

Program. 
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N. Directory Signs. A Directory Sign is one which advertises more than one use or 

establishment. A directory sign may be mounted to the ground, one or more poles, walls, or 

may project from a wall at an angle. A directory sign may advertise or identify only uses 

which exist within the same lot or uses which exist in any group of structures which share a 

common point of access from the public way. Only one directory sign per five-hundred feet 

of lot frontage is permitted. Directory Signs are permitted only in subsection 1, 2, or 3 

below: 

 

1. Community Commercial zoning district along Sycamore Avenue. 

2. General Commercial zoning district along San Pablo Avenue. 

3. General Commercial zoning district along Willow Avenue. 

 

P. Advertising Messages Incorporated Into Approved Signage. Permanent advertising 

messages or business information (such as signage indicating business hours, signage 

which indicates which types of bank machine cards are accepted, or other similar message) 

shall be considered a sign subject to review, unless that message is in a sign not subject to a 

permit. When reviewing such signage, other signs on the site shall also be considered. 

 

Q.O. . Gasoline Sales Canopy Signs. Except as allowed through an approved Master Sign 

Program, Ggas station canopy signs shall not extend beyond the edges of the canopy and 

shall comply with one of the two following alternative provisions: 

1. No sign shall exceed 15% of the square footage of the side of the canopy upon 

which it is located. No side shall contain more than one sign. 

2. The total area of signs on a gas station canopy shall not exceed 9% of the total 

square footage of all signs sides of the canopy. No canopy shall have more than 

two signs located on it. Both signs may be located on the same side of the canopy. 

 

R.P.. Master Sign Programs. 

1. General Requirements. A Master Sign Program is required when a sign(s) is 

requested for:  

a. A building or grouping of buildings which contains six (6) or more business 

or office uses, or  

b. Community uses that request more than two identification signs. No permit 

shall be issued for an individual sign requiring a permit on a site with six (6) 

or more existing or proposed business spaces unless, and until, a master sign 

program for the property on which the sign will be erected has been 

approved by the Design Review Committee.  

 

2. Required Information. A Master Sign Program shall contain the following 

information: 

a. An accurate plot plan of the lot, at such a scale as the Planning Division may 

require. 

b. Location of buildings, parking lots, driveways and landscaped areas on the 

lot. 
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c. Computation of the maximum total sign area, the maximum area for 

individual signs, the height of signs and the number of freestanding signs 

allowed on the lot included in the plan. 

d. An accurate indication of the plot plan of the proposed location of each 

present and future sign of any type, whether requiring a permit or not. 

e. Color scheme. 

f. Lettering or graphic style. 

g. Materials. 

h. Sign dimensions. 

i. Provisions for leasing information. 

 

3. Window Signs. A Master Sign Program including window signs shall indicate the 

areas of the windows to be covered by window signs and the general type of the 

window signs permitted (e.g. paper affixed to window, painted, neon, etched on 

glass). (See 34.500J for permitted coverage.) 

 

4. Freestanding Pylon Signs. The Master Sign Program shall address shared or 

common usage of freestanding pylon signs. 

 

5. Other Provisions. Master Sign Programs may contain regulations as the Design 

Review Committee may reasonably determine are necessary to assure the 

Program’s compliance with the requirements of this Chapter. 

 

6.  Procedures. A Master Sign Program shall be a condition of approval of any 

planned development, design review, use permit or other application required by 

the City, and shall be processed prior to installation of any signs. Any sign which 

conforms to an approved sign program may be approved by the Director of 

Community Development. Approval of a Master Sign Program does not waive the 

permit requirements for individual signs. 

 

7.  Amendment. A Master Sign Program may be amended by filing a new Master 

Sign Program that substantially conforms to all requirements of this Chapter. 

 

8. Binding Effect. After approval of a Master Sign Program, no signs shall be 

erected, placed, painted, or maintained, except in conformance with such plan, 

and such plan may be enforced in the same ways as any provision in this Chapter. 

The Master Sign Program shall be attached to the lease agreements for all 

leaseable space within the project. In case of any conflict between the provisions 

of such a plan with any other provisions herein, this Section the provisions of the 

Master Sign Program shall control. 

 

34.500 SIGNS NOT REQUIRING A PERMIT 

 

The following signs are permitted as indicated in the following subsections, and require no 

permit. 
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A. Bulletin Boards. One bulletin board not to exceed 20 square feet in area shall be permitted, 

serving only to identify and announce the on-site services and activities of a park, public or 

parochial school, library, church, community center or other similar or community facility or 

institution. The bulletin board shall be located on the site of the community facility or 

institution, shall be located not closer than 5 feet to any portion of a building, shall be located 

not closer than 10 feet to any property line adjoining a street, shall be located not closer than 

20 feet to any other property line and shall not exceed 6 feet in height. 

 

B. On-Site Real Estate Sign. An on-site real estate sign is a temporary sign advertising the 

lease or sale of land, space or structure. This type of sign is generally mounted to post 

structure embedded in the ground with signage attached. Onsite residential signage may not 

exceed 6 square feet for the primary sign and up to an additional 4 square feet for add-on 

placards. For all other types of land uses and vacant land, the sign may not exceed 24 square 

feet. These types of real estate signs shall not be located on City of Hercules rights-of-way, 

landscaped medians or parkways. On-site Real Estate Signs must be removed within ten days 

of the sale or lease of the property.  

 

C. Off-Site Residential Real Estate Open House/Directional Signs. An off-site residential 

real estate sign is a temporary, portable off-site sign within any residential zone intended to 

provide directional assistance for an “open house” and shall be: 

 

1. “A-frame” in design. “Stick signs” are strictly prohibited. 

 

2. Allowed only for residential real estate located within the City of Hercules. 

 

 

3. Limited to a maximum total of 5 temporary double-sided off-site residential real estate 

signs per property provided motorist visibility is not obstructed and no more than 4 

double-sided signs for different properties shall be at a single intersection. 

 

4. Limited to 30 inches in height and 6.25 square feet in sign face area as measured on one 

side. 

 

5. Signs may be placed on private property only after first obtaining permission from the 

property owner. 

 

6. Signs may be placed in the public right-of-way only when immediately adjacent to 

property lines in such a manner that does not interfere with ADA accessibility or interrupt 

flow of vehicle or pedestrian traffic nor obstruct vehicular visibility. However, signage is 

prohibited in the center divider, any landscaped center-median, and/or traffic islands of 

public streets, bicycle paths or public walking trails. Additionally, signs shall not be 

placed on fences, utility poles or walls, or attached to traffic lights or light standards. 

 

7. Signs may be displayed sunrise to sunset on the day of the open house or on broker’s 

touring day(s).  
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8. Violations. All signs in violation are subject to seizure by the City of Hercules. (Note: 

These signs will be removed and stored at the City of Hercules Corporation Yard for a 

maximum of ten (10) days. After ten (10) days, the City will dispose of the sign if not 

claimed. Signs may be retrieved by contacting the Public Works Department and waiving 

the fine for the first violation, paying $25 for the second violation and paying $50 for 

each violation thereafter for retrieval fee per sign. 

 

9. No balloons or attachments are permitted on the A-frame real estate open house signs. 

 

D. Contractor Signs. A contractor’s sign is a temporary sign erected during the construction 

phase of a project only, not to exceed 24 square feet. Such sign must be removed upon the 

issuance of a Certificate of Occupancy, where one is required. Contractor Signs may also be 

used during home improvement or renovation projects that are not subject to a Certificate of 

Occupancy, but must be removed after the work has been completed. 

 

E. Signs for Garage or Yard Sales. Lawn, yard or garage sale signs are prohibited on any state 

or city public property or right-of-way, or on utility poles. No sign for garage or yard sales 

shall be posted more than 24 hours before and after the event. Garage or yard sale signs are 

limited to a maximum of four (4) square feet. 

 

F. Special Events or Notice Signs. Special Events or Notice Signs are temporary signs, such as 

banner, pennants, wind socks, posters or flags, displayed on a non-residential property for 

decorative or festive purposes to announce festivals, elections, or special events. Such signs 

may not interfere with pedestrian or vehicular traffic. No individual building occupant may 

utilize the provisions of this section for more than 30 days within a calendar year. Prior to 

displaying any Special Event or Notice Sign or Signs, the building occupant shall submit 

written notification to the Community Development Director of the installation and removal 

dates. 

 

G. Special Signs and Non-Commercial Holiday Decorations. Non-commercial holiday 

decorations, signs on products or product containers, public information and safety signs, 

historic markers, signs required by local, state or federal law, and non-commercial messages 

placed on lawful signs shall be exempt from the regulations of this chapter. 

 

H. Temporary Signs for Special Events. Temporary signs and banners for promotional or 

seasonal events of civic, charitable, educational, religious, or service organizations are 

allowed when displayed on the location of the subject activity. They shall be placed no 

sooner than 14 days prior to the event and removed no later than seven days after the event. 

Such signs or banners shall not exceed 32 square feet. 

 

I. Warning Signs. “No trespassing,” “no dumping,” or other warning signs are allowed that do 

not exceed 4 square feet per sign. 

 

J. Window Signs. Window signs are allowed provided that they are placed on the inside of the 

window, and occupy no more than 25% of the glassed area of all windows, and is at least 3 
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feet from the window frame of an exterior window and the majority of the interior is visible 

from the outside of the building. 

 

K. Household Signs. Signs that display street numbers, last names and personal names given to 

residential structures shall not require a permit. 

 

 

34.600 SPECIFIC REGULATIONS FOR TEMPORARY AND MISCELLANEOUS 

SIGNS 

 

The following section establishes regulations for the maximum number, location, maximum area, 

maximum height and/or special regulations for all signs of a temporary nature that are allowed in 

the City of Hercules. 

 

A. Banners.  

1. Temporary (for a period of not more than 30 days per calendar year) promotional banners 

including “grand opening”, “under new management”, and seasonal or other special 

event advertisements, may be placed on any business, excluding fast food restaurants and 

automobile and open lot vehicle dealers, a total of 30 days per calendar year. The 

maximum size of all banners on-site shall not exceed 36 square feet combined. The 

length of the banner may not exceed 40% of the length of the building elevation on which 

it is displayed. No more than two banners may be used for any promotion. A banner shall 

only be affixed to a building, and shall not be placed on or above a roof. 

2. Fast food restaurants and automobile and open lot vehicle dealers may display banners 

year round, in accordance with the following restrictions: 

a. Up to two (2) banners, with a maximum aggregate area of 36 square feet, may be 

displayed. 

b. The banner shall only be attached to and displayed below the eave of the roof line of 

the subject building. 

c. The length of the banner may not exceed 40% of the length of the building elevation 

on which it is displayed. 

 

B. Permanent and Seasonal Decorations. Permanent and seasonal ornaments of a decorative 

nature shall comply with the following regulations: 

1. The number of decorations allowed shall be determined at the time of Sign Permit 

issuance. 

2. The decoration shall contain no commercial copy (e.g. business name, product, etc.) 

 

C. Construction Signs. One “under construction” sign is allowed per construction site. The sign 

shall not exceed forty (40) square feet in area and ten (10) feet in height. The sign may 

identify the project developer, project participants, and/or future occupants. 

 

D. On-Site Directional Signs. Where appurtenant to a permitted or conditionally permitted use, 

on-site directional signs may be placed subject to the following regulations: 

1. Maximum area of a directional sign shall be four square feet. 

2. Maximum height shall be five feet. 
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3. Directional signs shall have no commercial message or copy. 

 

E. Inflatable Signs. Inflatable balloons, objects or signs are not permitted to be displayed on any 

commercial or industrial or mixed use zoned building. Temporary seasonal businesses, such 

as Christmas tree lots may display an inflatable object associated with the holiday for one 

period not to exceed 30 days. Amusement parks and amusement destinations may be 

permitted to display temporary inflatable balloon objects that do not exceed the height of the 

project building(s) for a period of not more than 30 days per calendar year. Amusement parks 

and amusement destinations may display on a temporary basis two inflatable signs or 

characters, a maximum of 15 feet tall at each major entry to the facility. For the purposes of 

this subsection, a major entry is an entry from a public road providing direct public access to 

the site. All inflatables shall be affixed to the ground, and shall not be attached to, or 

displayed on or above any structure. 

 

F. Political Campaign Signs. Political Campaign Signs are allowed to be displayed only on 

prescribed locations identified and adopted through legislation by the City Council.  

 

 

34.700 PROHIBITED SIGNS 

 

The following signs are prohibited by this Section: 

  

A. Abandoned signs. Any sign which is unused for more than 90 consecutive days shall be 

deemed abandoned and shall be removed. Individual tenant signs in multi-tenant 

shopping centers may remain unused for a longer period provided all advertising copy is 

removed and a blank sign face is maintained. For the purposes of this Section, “unused” 

shall mean the absence of copy or advertising message, or a sign which advertising a 

business or activity no longer located at the subject site. 

B. Signs that simulate, by virtue of size, shape, color, lettering, or design, a traffic sign or 

signal, or signs with characters or graphics that interfere with, mislead, or confuse the 

pedestrian or motorist are prohibited. 

C. Portable signs, sandwich board, “A-frame”, or movable freestanding signs, including 

signs placed on parked vehicles or trailers, except where specifically authorized in the 

Municipal Code. 

D. Any sign erected in or extending into the public right-of-way, except signs in the 

commercial, industrial, planned office/research and development zoning districts, and 

properties in the Central Hercules Plan where mixed commercial-residential land uses are 

developed and improved, and where the applicant has received an encroachment permit 

from the Public Works Department, and publicly owned signs for directional purposes. 

E. Any roof-mounted sign that projects above the roof or parapet of a building is prohibited. 

The Planning Commission shall be authorized to grant approval where the sign is 

designed as part of the building’s architecture, such as a blade sign on a theater façade or 

a sign integrated into a raised building’s parapet. 

F. Any structure that advertises an off-site business or activity, product, or service (such as a 

billboard) is prohibited with the exception of off-site residential subdivision advertising 

signs that comply with the regulations established by this Section. 
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G. Animated signs that use blinking lights, audible sounds, human or animal generated 

movements. This restriction does not apply to electronic message signs and time and 

temperature signs. 

H. Banners, streamers and pennants are prohibited except where specifically authorized by 

this chapter. 

I. Inflatable balloons, objects or signs are not permitted to be displayed on any commercial 

or industrial or mixed use zoned building except where specifically authorized by this 

chapter. 

 

 

SECTION 3. Severability. If any provision of this Ordinance or the application thereof to any 

person or circumstance is held invalid, such invalidity shall not affect other provisions or 

applications of the Ordinance which can be given effect without the invalid provision or 

application, and to this end the provisions of this Ordinance are severable. This City Council 

hereby declares that it would have adopted this Ordinance irrespective of the invalidity of any 

particular portion thereof and intends that the invalid portions should be severed and the balance 

of the Ordinance be enforced.  

 

SECTION 4. Effective Date and Publication. The City Clerk shall certify to the adoption of 

this Ordinance and shall publish a summary of the Ordinance in the West County Times and post 

a certified copy of the entire Ordinance in the office of the City Clerk at least five (5) days prior 

to the passage and adoption, and a second time within fifteen (15) days after its passage and 

adoption, along with the names of those City Councilmembers voting for and against the 

Ordinance 

 

This Ordinance shall be effective thirty days from date of final adoption.  

 

THE FOREGOING ORDINANCE was first read at a regular meeting of the Hercules City 

Council on the 8th day of May, 2018, and was passed and adopted at a regular meeting of the 

Hercules City Council on the _____ day of _____________, 2018, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

 

        ____________________________ 

        Chris Kelley, Mayor 

 

ATTEST: 

 

  

Lori Martin, Administrative Services Director & 

City Clerk 
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RESOLUTION NO. 18- 

 

A Resolution of the City Council of the City of Hercules Approving Design Review Permit 

#18-01 for the Master Sign Program for the Safeway Center at the Northeast Corner of the 

Intersection of San Pablo Avenue and Sycamore Avenue, Subject to Conditions of Approval 

Contained Herein. 

 

WHEREAS, on September 26, 2017, at a duly held public hearing, the City Council adopted 

Resolution No. 17-069 which: approved the Safeway Project Initial Study/Addendum (#IS 17-01) 

to the Hercules New Town Center (HNTC) Environmental Impact Report (State Clearinghouse No. 

2007062002, certified 2009), pursuant to the California Environmental Quality Act (CEQA); 

reconfirmed and readopted the applicable mitigation measures listed therein; and reconfirmed and 

readopted the Statement of Overriding Considerations for the Hercules New Town Center Project 

as amended; and 

 

WHEREAS, on September 26, 2017, at a duly held public hearing, the City Council 

approved Resolution No. 17-071, approving Initial/Final Planned Development Plan (PDP) #17-01, 

Design Review Permit (DRP) #17-02, Conditional Use Permit (CUP) #17-01, and Minor Exception 

(ME) #17-01 for the Safeway Center Project, located at the northeast corner of the intersection of 

Sycamore Avenue and San Pablo Avenue; and  

 

WHEREAS, on October 2, 2017, at a duly held public hearing, the City Council approved 

Ordinance No. 503, which included Zoning Text Amendment #17-01 to amend Section 34.400.H 

of the Zoning Ordinance in order to allow freeway-oriented pylon signs up to 90 feet tall on property 

zoned General Commercial within 100 feet of Interstate 80; and  

 

WHEREAS, the aforementioned Safeway Center project approvals included a set of 

Conditions of Approval (COAs; Exhibit A to Resolution No. 17-071), including COA #17, requiring 

that the project applicant submit a Master Sign Program (MSP) for Planning Commission approval 

of all on-site signage, consistent with the provisions of Section 34.400.R of the Zoning Ordinance; 

and  

 

WHEREAS, the project applicant, McNellis Partners, submitted to the City on April 10, 

2018, an application for a Master Sign Program, deemed complete by City staff; and  

 

WHEREAS, DRP #18-01 proposes a Master Sign Program for the previously approved 

Safeway Center at the northeast corner of Sycamore Avenue and San Pablo Avenue (Assessor Parcel 

Number 404-040-040-2); and  

 

WHEREAS, on April 16, 2018, at a duly held public hearing, the Planning Commission 

passed Resolution 18-06 recommending that City Council adopt Zoning Text Amendment #18-03 

to amend the Zoning Ordinance sign regulations; and 

 

WHEREAS, on May 8, 2018, at a duly held public hearing, the City Council adopted an 

Ordinance approving Zoning Text Amendment #18-03 to amend the Zoning Ordinance for clarity 

and consistency regarding Master Sign Programs, both internally and with the proposed and other 

potential Master Sign Programs; and 
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WHEREAS, Chapter 42 of the Zoning Ordinance, “Design Review,” defines the purpose 

of and types of projects, including any exterior construction of on-site signage, subject to review 

and approval by the Planning Commission, based on findings of fact; and 

 

WHEREAS, the City on April 26, 2018, mailed project hearing notices to all property 

owners within 300 feet of the project site and published a public hearing notice on April 27, 2018, 

in compliance with Section 40.700 of the Zoning Ordinance; and 

 

WHEREAS, on May 8, 2018, the City Council held a duly noticed public hearing to 

consider Design Review Permit #18-01 and did hear and use its independent judgment to consider 

all said reports, recommendations, and various verbal and written testimony provided at or prior to 

the May 8, 2018, public hearing; and 

  

WHEREAS, the applicant agrees with the necessity of and accepts all elements, 

requirements, and conditions of this resolution as being a reasonable manner of preserving, 

protecting, providing for, and fostering the health, safety, and welfare of the citizenry in general and 

the persons who work at or visit this development in particular. 

 

 NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hercules, 

after due study of the proposed Master Sign Program (including drawings, elevations, and written 

sign guidelines), Conditions of Approval, and staff report, and deliberation and public hearing, 

determines that the following findings of fact can be made regarding approval of DRP #18-01 so 

long as the conditions of approval listed further below are complied with in accordance with the 

approved attached drawings in Exhibit B: 

   

 The approval of the design review plan complies with all pertinent provisions of the Zoning 

Ordinance, including provisions of Chapter 42, “Design Review,” and applicable zoning and 

land use regulations, including but not limited to the Hercules General Plan as amended and 

any specific plan. 

 The approval of the design review plan is in the best interests of the public health, safety, 

and general welfare. 

 General site considerations have been designed to provide a desirable environment for the 

development. 

 General architectural considerations, including the character, scale, and quality of the design, 

the architectural relationship with the site and other buildings, building materials, colors, 

screening of exterior appurtenances, exterior lighting and signing, and similar elements have 

been incorporated in order to ensure the compatibility of this development with its design 

concept and the character of adjacent buildings. 

 General landscape considerations have been considered to insure visual relief, to 

complement buildings and structures, and to provide an attractive environment for the 

enjoyment of the public. 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of 

Hercules determines that DRP #18-01 is within the scope of the development programs evaluated in 

the Hercules New Town Center Environmental Impact Report (EIR) and its addendum (Initial 

Study/Addendum #17-01), no new significant environmental effects could occur as a result of the 
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proposed project, no new mitigation measures are required for the proposed project, and the proposed 

project does not require further environmental review under CEQA. 

 

WHEREAS, on April 16, 2018, at a duly held public hearing, the Planning Commission 

passed Resolution 18-07 recommending that City Council adopt Design Review Permit #DRP 18-

01 to approve the proposed Safeway Center Master Sign Program; and 

 

 

NOW, THEREFORE, BE IT FURTHER RESOLVED that the City Council of the City of 

Hercules, hereby approves Design Review Permit #18-01 with the following conditions of approval:  

 

1. Approval of DRP #18-01 is contingent upon adoption of Zoning Text Amendment #18-03, 

(changes to the Zoning Ordinance sign regulations). 

2. Approval of DRP #18-01 shall conform to the Master Sign Program (Exhibit A hereto). 

3. All conditions of approval for the project’s prior approvals, including Final Planned 

Development Plan #17-01, Design Review Permit #17-02, Conditional Use Permit #17-01, 

and Minor Exemption #17-01, continue to be in affect and shall be met. 

4. The applicant shall obtain all required building permits prior to construction of on-site 

signage. The commencement of construction or operations shall constitute acceptance of all 

of the conditions and obligations imposed by the City for this project. The applicant/grantee 

by said acceptance waives any challenge as to the validity of these conditions. 

5. All persons installing signage shall obtain a Business License from the Finance Department 

of the City of Hercules.  

6. The Master Sign Program shall be attached to the lease agreements for all leasable space 

within the project. 

7. The applicant agrees as a condition of approval of this permit to hold harmless and to defend, 

at the sole expense of applicant, any action brought against the City based upon approval or 

use of these permits. The applicant shall indemnify and reimburse the City for any judgement 

for damages, court costs and attorneys’ fees that the City may be required to pay as a result 

of any such action. The City, at its sole discretion, may participate, which shall not relieve 

the permittee of its obligations under this condition.  

8. All LED (light-emitting diode) signs shall have automatic dimmers to adjust brightness 

based on ambient light conditions and/or time of day such that signage is lit to appropriate 

standards, subject to City staff review and approval. 

 

PASSED AND ADOPTED by the City Council of the City of Hercules on this 8th day of  

May, 2018, by the following vote: 

 

 AYES:   

 NOES:  

 ABSENT:  

 ABSTAIN: 

 

 _____________________________ 

 Chris Kelly, Mayor 

 

ATTEST 
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Lori Martin, City Clerk 

 

 

 Exhibit A: Safeway Hercules — Master Sign Program 

 Exhibit B: Findings with Facts  
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 Exhibit A: Safeway Center Master Sign Program - Design Review Permit #18-01 
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Exhibit B: Findings with Facts 

 

Safeway Center Master Sign Program 

Design Review Permit #18-01 

 

Section 42.500 of the City of Hercules Zoning Ordinance requires five findings to be made for 

granting a Design Review Permit; however, for Master Sign Plans for previously approved Planned 

Development Plans, only the Findings 1, 2, 3, and 4 apply, as follows:  

 

Finding No. 1:  The approval of the design review plan is in compliance with all provisions of 

Zoning Ordinance Chapter 42, “Design Review,” other pertinent provisions of the 

Zoning Ordinance, and applicable zoning and land use regulations, including but 

not limited to the Hercules General Plan as amended and any specific plan. 

 

Fact: Approval of the Master Sign Program for the Safeway Center is consistent with 

both (a) Section 34.400.R of the Hercules Zoning Ordinance, which provides for 

Master Sign Programs for groups of commercial buildings, and (b) Condition of 

Approval #17 of the Safeway Center project (Exhibit A to Resolution No. 17-071), 

requiring that the project applicant submit a Master Sign Program (MSP) for 

Planning Commission approval of all on-site signage, consistent with the 

provisions of Section 34.400.R of the Zoning Ordinance. As stipulated in Section 

34.400.R of the Zoning Ordinance, the Safety Center MSP provides all of the 

required information, including but not limited to: an accurate site plan, with 

locations of building, parking lots, driveways, and landscaped areas; computation 

of maximum total sign area, maximum individual sign area, the height of signs, 

and the number of allowed freestanding signs; an accurate indication of the site 

location for each sign; color scheme; lettering and graphic style; materials; sign 

dimensions; and shared usage of pylon sign. 

 

 

Finding No. 2:  The approval of the design review plan is in the best interests of the public health, 

safety, and general welfare. 

 

Fact:  The Master Sign Plan for the Safeway Center would not impact or be detrimental 

to the health, safety, welfare, or public interest. The proposed signage includes—

and does not preclude—the installation of signage to ensure proper and safe flow 

of vehicle and pedestrian traffic in and out of and through the project site. All 

electrical signs must be Underwriters Laboratories (UL) compliant, i.e., certified 

for electrical safety. 

 

Finding No. 3: General site considerations, including site layout, open space, and topography, 

orientation and location of buildings, vehicular access, circulation and parking, 

setbacks, height, walls, fences, public safety, and similar elements have been 

designed to provide a desirable environment for the development. 

 

Fact: Given the proximity of the project to two major highways (Interstate 80 and 

Highway 4) and two major arterial streets (San Pablo Avenue and Sycamore 
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Avenue), and given the relative elevation of the project site to those thoroughfares, 

the Master Sign Plan for the Safeway Center appropriately includes a freeway-

oriented pylon sign and two monument signs properly situated and designed to be 

highly visible to passing motorists without obscuring views critical for safety. 

Tenant identification signs are also appropriately located and scaled on buildings 

to make businesses readily identifiable to potential customers and other visitors. 

 

 

Finding No. 4: General architectural considerations, including the character, scale, and quality of 

the design, the architectural relationship with the site and other buildings, building 

materials and colors, screening of exterior appurtenances, exterior lighting and 

signing, and similar elements have been incorporated in order to insure the 

compatibility of this development with its design concept and the character of 

adjacent buildings. 

 

Fact: The Master Sign Plan for the Safeway Center designates sign areas for each 

individual building based on each building’s key architectural elements, ensuring 

signage is appropriately scaled and aligned for each building. Signs cannot extend 

above the building fascia. The pylon and monument signs incorporate brick veneer 

to match the façade material approved for the commercial buildings. Signs must be 

built of rust-proof materials and, where applicable, painted with highest quality, 

smooth finish polyurethane paint. All electrical lighting must be UL certified and 

meet all applicable building code standards, with no visible light leaks and all 

electrical devices, raceways, conduit, power supplies, and fasteners concealed. The 

Master Sign Program also prohibits animated, inflated, tethered, and other lower 

quality, temporary signs that can contribute to visual clutter and distraction.  

 

 

Finding No. 5: General landscape considerations, including the location, type, size, color, texture, 

and coverage of plant materials at the time of planting and after a 5-year growth 

period, provision for irrigation, maintenance and protection of landscaped areas 

and similar elements have been considered to insure visual relief, to complement 

buildings and structures, and to provide an attractive environment for the 

enjoyment of the public. 

 

Fact: Master Sign Programs do not include or affect the project landscaping, which was 

previously approved by the City Council on September 26, 2017, through 

Resolution No. 17-071, which approved Initial/Final Planned Development Plan 

(PDP) #17-01 and Design Review Permit (DRP) #17-02 for the Safeway Center. 
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further enhance the pedestrian experience” [Johnson Lyman Architects]

Johnson Lyman Architects
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Contact List

Owner
McNellis Partners
419 Waverley Street Palo Alto, CA 94301
650.853.3904
650.853.3910 fax
John@mcnellis.com

Architect
Johnson Lyman Architects
1375 Locust Street Suite 202
Walnut Creek, CA 94596
925.930.9690
Dave@JohnsonLyman.com

Project Contact
Todd Paradis
925.226.5639
Todd.Paradis@safeway.com

Sign Consultant
Pacific Neon Company
2939 Academy Way 
Sacramento, California 95815
800. 927. 4762
Howard@pacificneon.com

City of Hercules
111 Civic Drive
Hercules, CA 94547
510.799.8200
510.799.2521 fax

2. City Submittal
 A full set of final plans must be approved and stamped by the Landlord prior to  
 permit application or sign fabrication. Following Landlord’s approval of the proposed  
 signage, Tenant or his agent must submit an application to the City for all permits  
 for  fabrication and installation by a licensed and bonded sign contractor.

 a. Each Tenant shall be responsible for the fulfillment of all requirements of  
  these Criteria and of government agencies with jurisdiction and approved  
  specifications.

 b. All City coordination with respect to approvals and permits for signs and  
  their installation shall be obtained by the Tenant or his/her Representative, at   
  his/her sole expense.

 c. Any changes requested by the City regarding design or intent must be also  
  cleared by Landlord before submittal to City.

 d. The Landlord has final approval for design and content of tenant signage in  
  accordance with the City Sign Regulations or Zoning Ordinance.

3. Approval and Commencement
 Tenant and his sign contractor shall not be permitted to commence installation of  
 the exterior sign unless all of the following conditions  have been met:

 a. A stamped set of final drawings reflecting the Landlord’s and the City’s  
  approval shall be obtained from each party.

 b. The Landlord must receive the sign installer’s and/or sign company’s Certificate  
  of Insurance and Business License. 

 c. The Landlord must receive and approve the sign installer’s and/or sign   
  company’s schedule for installation of signage.  

 4.  Modifications
  In the event Tenant wishes to change its exterior sign anytime during the term of  
  its lease, then Tenant must comply with the requirements set  forth herein and  
  any future modifications, revisions or changes which have been made to the  
  criteria for the property after the execution of its lease agreement.
 

Introduction

The establishment of this Master Sign Program (MSP) is to compliment and enhance the 
appearance of the building and the integrity of the architectural design. The objective is to 
encourage high quality and unique signage, which is an integral part of the architecture of 
the building using a consistent and uniform sign standard, and to maintain the aesthetic 
quality of the property along with the community standards of the City of Hercules. The 
intent of this MSP is to insure that tenant signage on this property is designed and 
executed in a manner which will achieve these objectives while providing appropriate 
identification of Tenant’s businesses, including incorporation of corporate identification 
where applicable.  The design of all graphics will be carefully considered in relation to the 
site architecture and landscaping, as well as to the specific context of the location within 
the project.  In cases not covered by The Hercules Master Sign Program the prevailing 
criteria found within the City of Hercules Municipal Code shall prevail.

Submittal & Approval Process

1. Submittal to Landlord
  Prior to sign fabrication and application for City approval of permits, each Tenant shall  
 submit to the Landlord for approval at least three (3) complete sets of detailed design  
 and shop drawings including the following:

 a. Elevation of storefront illustrating the proposed sign design and all dimensions as  
  they relate to the storefront elevation of Tenant’s premises; Fully dimensioned and  
  scaled shop drawings. Sign elevation must be rendered in color and must specify   
  exact dimensions (including line spacing), copy, layout, materials, colors, method   
  of attachment, illumination, electrical and all other details pertinent to the sign   
  construction, as well as all sign area square footage calculation(s) in compliance   
  with this criteria. 

 b. Sign section detail through the letter and/or logo shall show the dimensioned   
  projection of the face of the letter and/or logo and method /  specification of   
  illumination. Letters and/or logo sign details must be accurately dimensioned   
  including line spacing.

 c. Approval or disapproval of sign submittal shall remain the sole right of  the   
  Landlord or his chosen representative. If submittal are disapproved, then Tenants   
  must submit revised plans until Landlord’s approval is obtained.
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Approved Sign Types & Definitions
Approved sign types are outlined here to provide guidance and expectations to tenant 
exterior building signage. Approved types may be combined with each other as a method 
of design and creativity is strongly encouraged. Design approval by Landlord/City is 
conditional and is based on merit of design, workmanship/materials, size and placement.

1. Illuminated Pan Channel Letters/Logos
 Pan channel construction is defined as fabricated dimensional signs that have   
 translucent backs. Signs are internally illuminated with LEDs.

2. Halo Illuminated Reverse Pan Channel Letters/Logos
 Reverse pan channel construction is defined as fabricated dimensional signs with   
 solid, opaque faces and returns, typically fabricated aluminum. Signs are pegged off  
 of wall with metal standoffs creating space between sign back and fascia surface.   
 Signs are internally illuminated, typically with shielded LEDs which emanates from   
 sign backs onto wall surface, creating a silhouetted graphic with halo lighting reflecting  
 onto the wall surface behind it. 

3. Window Signs
 Tenants are allowed vinyl film window graphics on lower windows, doors  and   
 sidelight glass glazing, but are limited to up to 25% of the specific window area for  
 graphics. Window graphics are not allowed on the upper windows, above the   
 transom structure. Window graphics should only contain business name, secondary   
 copy pertaining to business services, hours of operation or just graphics. Business   
 name / logo may be allowed to span across adjacent windows as necessary. No   
 sales events or messages not pertaining to business name or services will be   
 allowed. Landlord reserves the right to review content and design prior to   
 application.

4. Temporary / Promational Sign / Contactor Sign
 A contractor’s sign is a temporary sign erected during the construction phase of a   
 project only and shall comply as follows. 

 a. Maximum Number 4 per project.
 b. Maximum height 8ft.
 c.  Maximum Area 32 SF.
 d. 15ft. Setback from property line; 300 ft from other authorized Temporary   
  Contractor signs.  

Prohibited Sign Types

1. Signs using flashers, scintillating / chasing bulbs or moving elements.
2. Blimps or Balloons. Tethered aerial devices for advertising.
3. Painted Signs. Signs or advertising painted on any exterior tenant wall.
4. Signs Extending Above Fascia. Signs that extend past the top edge of tenant's   
 designated fascia area.
5. “Box”signs with the tenants name as the prominent feature.
6. Changeable Letter Boards.
7. Signs displaying LED screens with changeable graphics / copy are not allowed on   
 the tenant frontage or visible through the exterior window glazing.
8. A-frame type signs, flags, banners, and ground-mounted signs, except as otherwise   
 expressly provided for in the master sign program.

Sign Construction Conditions
1. All electrical signs shall be UL compliant and carry the certified and registered UL   
 label affixed to sign cabinet in a place where it is visible at pedestrian level.

2. The sign contractor shall be responsible for the fulfillment of all the requirements   
 and specifications, completing the installation in a workman-like manner, and   
 cleaning up,  patching and painting any surfaces damaged by the installation to   
 original building specifications.

3. All sign fabrication work shall be of excellent quality. All logo images and  type   
 styles shall be accurately reproduced. Lettering that approximates type styles shall   
 not be acceptable. Landlord reserves the right to reject any fabrication work deemed  
 to be below standard or misrepresents approved drawing designs.

4. Signs must be made of durable rust-inhibited materials that are appropriate and   
 complimentary to the building.

5. Finished surfaces of metal shall be free from oil canning and warping. All sign   
 finishes shall be free of dust, ripples, weld marks, orange peel, drips and runs, and   
 shall have uniform surfaces conforming to the highest standards of the industry.

6. All signage with concealed lighting shall be appropriately sealed with no visible   
 light leaks.

7. All electrical devices, raceways and conduits must be concealed and/or located   
 within the Tenant’s space.

8. Mounting pins and brackets must be as streamlined and painted to match the   
 adjacent building or sign, where applicable.

9. Fasteners and attachment connection must be concealed.
 
10. Manufacturers’ identification labels and UL labels should be in a inconspicuous   
 location.

11. All metals to be painted with the highest quality automotive polyurethane paint,   
 unless otherwise specified. Tenant's sign contractor is required to specify and   
 execute a sign painting application that yields the longest life with the least   
 likelihood of paint fading and peeling. Paint must withstand exterior weather   
 conditions, and be sprayed to a smooth finish, not brushed on.

12. Landlord reserves the right to disapprove designs which are deemed offensive by   
 community standards, are non-conforming to sign standards as  outlined in this   
 document, or deemed not demonstrating adequate design proficiency by landlord.

13. Upon termination of the Lease, the tenant shall leave the facade wall, awning,   
 glazing or hanging sign in good condition. Without limitation, the tenant shall be   
 specifically required in a workman like manner to all remove installed signage, fill all  
 holes, and terminate all electrical wiring per prevailing codes.  At the Landlord   
 discretion, the tenant is required to restore a consistent look and color to match the  
 surrounding facade. The tenant is required at its sole cost and expense to replace   
 all store frontage glass areas that can not be fully restored.   

Face Illuminated Pan Channel Letters / Logo

Halo Illuminated Reverse Pan Channel Letters / Logo

Window Signs
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Major 1 Sign Specifications        

Total Allowable Sign Area 1:1

1. 1 SF of sign area per 1 lineal foot of tenant leased width, per elevation.

2. Overall sign length and height not to exceed 85% of the designated sign area. The   
 designated sign area to be determined by key architectural elements or as indicated  
 on the elevations.

3. The sign area is calculated by measuring the simple-most geometric box that can be  
 placed around the sign design.

4. Ascenders or descenders not applicable to letter height and area calculations

5. Power supplies / transformers to be located inside hidden raceway

6. Construction methods to comply with U.L. Electrical and local/state building code   
 standards. 

7. Safeway (S1) 
  a. Halo Illuminated letters. 3” Deep fabricated aluminum returns and aluminum  
   faces painted black, satin finish. Offset 1/8“ aluminum “backer” panel   
   painted white, satin finish. Clear lexan letters backs. White LED illumination.

  b. Face Illuminated logo. 5” Deep fabricated aluminum returns with aluminum   
   retainers painted red, satin finish. White lexan face with applied 3M   
   3630-53 Cardinal Red vinyl film. White LED illumination.

8. Safeway (S2, S3, S4) 
  a. Halo Illuminated letters. 3” Deep fabricated aluminum returns and aluminum  
   faces painted black, satin finish. Clear lexan letters backs. White LED   
   illumination.

  b. Face Illuminated logo. 5” Deep fabricated aluminum returns with aluminum   
   retainers painted red, satin finish. White lexan face with applied 3M   
   3630-53 Cardinal Red vinyl film. White LED illumination.

9. Pharmacy
  a. Face Illuminated letters. 5” Deep fabricated aluminum returns with 3/4”   
   trimcap painted white, satin finish. White acrylic faces. White LED    
   illumination.

10. Starbucks
   a. Face Illuminated letters. 5” Deep fabricated aluminum returns.  Trimcap   
   acrylic faces with applied vinyl film. White LED illumination.  

21'-0" 5'-1"

4'-8"3'
-6

"

26'-9"

21'-0" 5'-1"

4'-8"3'
-6

"

26'-9"

1'
-8

"

2'-2"

2'-7"9'-2"

12'-3" 

11'-3 1/2"

18'-10"

7'-0"

1'
-2

"

97 SF | Halo Illuminated Letters with “Backer” panel. Face illuminated logo. 

37 SF | Face illuminated letters.

38 SF | Face illuminated letters.

97 SF | Halo Illuminated Letters. Face illuminated logo. 

ALUM. BACK

L.E.D.

LEXAN FACE

LOW VOLTAGE WIRE
WITH SLEEVE

RETAINER

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

VERTICAL WINDOW MULLION

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO SECTION
PCL | WINDOW MULLION

©2017 PACIFIC NEON COMPANY

5 in

SQUARE TUBE FRAME

CLEAR LEXAN BACKS
W/DIFFUSER

L.E.D.

ALUM. FACE

LOW VOLTAGE WIRE
WITH SLEEVE

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

FASTENER/SPACER

VERTICAL WINDOW MULLION

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LETTER SECTION
RPCL | WINDOW MULLION

©2017 PACIFIC NEON COMPANY

3 in 1 1/2 in

BACKER PANEL

SQUARE TUBE FRAME

CLEAR LEXAN BACKS
W/DIFFUSER

L.E.D.

ALUM. FACE

LOW VOLTAGE WIRE
WITH SLEEVE

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

FASTENER/SPACER

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LETTER SECTION
RPCL | GENERIC

©2017 PACIFIC NEON COMPANY

3 in 1 1/2 in

ALUM. BACK

L.E.D.

LEXAN FACE

LOW VOLTAGE WIRE
WITH SLEEVE

RETAINER

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO SECTION
PCL | GENERIC

©2017 PACIFIC NEON COMPANY

5 in

ALUM. BACK

L.E.D.

LEXAN FACE

LOW VOLTAGE WIRE
WITH SLEEVE

RETAINER

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO SECTION
PCL | GENERIC

©2017 PACIFIC NEON COMPANY

5 in

ALUM. BACK

L.E.D.

LEXAN FACE

LOW VOLTAGE WIRE
WITH SLEEVE

RETAINER

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO SECTION
PCL | GENERIC

©2017 PACIFIC NEON COMPANY

5 in
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Junior 1 “Chase” Sign Specifications        

Total Allowable Sign Area 1:1

1. 1 SF of sign area per 1 lineal foot of tenant leased width, per elevation.

2. Overall sign length and height not to exceed 85% of the designated sign area. The   
 designated sign area to be determined by key architectural elements or as indicated  
 on the elevations.

3. The sign area is calculated by measuring the simple-most geometric box that can be  
 placed around the sign design.

4. Ascenders or descenders not applicable to letter height and area calculations

5. Power supplies / transformers to be located inside hidden raceway

6. Construction methods to comply with U.L. Electrical and local/state building code   
 standards. 

7. Chase
  a. Halo Illuminated letters. 3” Deep fabricated aluminum returns and aluminum  
   faces painted black, satin finish. Clear lexan letters backs.  White LED   
   illumination.

  b. Face Illuminated logo. 5” Deep fabricated aluminum returns with trimcap   
   painted blue, satin finish. Acrylic faces with applied vinyl film. LED    
   illumination.

Halo Illuminated Letters. Face illuminated logo. 

Halo Illuminated Letters. Face illuminated logo.  

CLEAR LEXAN BACKS
W/DIFFUSER

L.E.D.

ALUM. FACE

LOW VOLTAGE WIRE
WITH SLEEVE

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

FASTENER/SPACER

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LETTER SECTION
RPCL | GENERIC

©2017 PACIFIC NEON COMPANY

3 in 1 1/2 in

ALUM. BACK

L.E.D.

ACRYLIC FACE

LOW VOLTAGE WIRE
WITH SLEEVE

TRIMCAP

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO SECTION
PCL | GENERIC

©2017 PACIFIC NEON COMPANY

5 in
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Junior 1 “Chase” Clearance Bar and Drive Thru Canopy

1. Freestanding Clearance Bar per corporate specifications.

2. Freestanding canopy with illuminated pectin, letters and logo.

HB-U Clearance BarC
5

CAN-ATM-SIG-OCT-HW Signature Canopy with PectinC
6

Clearance 0'-0"
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Junior 2 Sign “Peet’s Coffee” Specifications        

Total Allowable Sign Area 1:1
Proposed Sign Area 47.98 SF

1. 1 SF of sign area per 1 lineal foot of tenant leased width, per elevation.

2. Overall sign length and height not to exceed 85% of the designated sign area. The   
 designated sign area to be determined by key architectural elements or as indicated  
 on the elevations.

3. The sign area is calculated by measuring the simple-most geometric box that can be  
 placed around the sign design.

4.  Tenants guaranteed a minimum of 25 SF of sign area. 

5. Ascenders or descenders not applicable to letter height and area calculations

6. Power supplies / transformers to be located inside hidden raceway

7. Construction methods to comply with U.L. Electrical and local/state building code   
 standards. 

8. Tenant Sign
  a. Letters: 2 3/8" Deep aluminum Trimless® channel letters with returns painted  
   to match Pantone Black C, satin finish. Faces to be matte white acrylic. Logo   
   to have applied vinyl film accent pieces to match Pantone Black C. Illuminate  
   with Agilite Pro 160 3000K Warm White LED’s.

  b. Background: 3M Exterior grade DI-NOC FW-625EX Laminate on all exposed   
   surfaces.

Face Illuminated Letters with non-illuminated backer panel. P
3

P
2

P
1

13'-8 1/2"

3'
-6

"

1'
-7

 3 /
8"

2'
-4

"

2"
2 3/8"

3/8" Acrylic Face
1/8"
1/8"
1/8"

L.E.D.

ACRYLIC FACE

LOW VOLTAGE WIRE
WITH SLEEVE

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO SECTION
PCL | GENERIC

©2017 PACIFIC NEON COMPANY

5 in

Trimless®
Letter Form

FASTENER

53



P9
Hercules #2874 11.2.17

PD
1
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3
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1'-10"

1'
-2
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4

1'
-2

"

3'
-0

"

1'
-2

"

3'
-0

"

Peets Directionals | Sign Specifications        
Sign Area 2.1 SF

1. Aluminum cabinet painted to match Pantone Black 4C.

2. Accent field and arrow painted to match 75% Pantone Black 4C.

3. Copy routed out and backed with white acrylic.

4. Internally LED Illuminated.
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Site Map
Scale 1”=80’-0”
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Safeway | Elevations

South Elevation
Scale 1”=20’-0”

East Elevation
Scale 1”=20’-0”

S5S6

DESIGNATED SIGN AREA
APPROX 54’-2” W X 6’-0”H

S2
DESIGNATED SIGN AREA
APPROX 54’-2” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 18’-2” W X 5’-0”H

DESIGNATED SIGN AREA
APPROX 49’-2” W X 4’-0”H

DESIGNATED SIGN AREA
APPROX 52’-6” W X 8’-0”H

S1
S
1

S
6

S
5

S
2
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Safeway | Elevations

North Elevation
Scale 1”=20’-0”

West Elevation
Scale 1”=20’-0”

S3

S4

DESIGNATED SIGN AREA
APPROX 58’-4” W X 5’-7”H

DESIGNATED SIGN AREA
APPROX 84’-9” W X 6’-0”H

S
3

S
4
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Chase & Shop | Elevations

South Elevation
Scale 1/16”=1’-0”  

East Elevation
Scale 1/16”=1’-0”

West Elevation
Scale 1/16”=1’-0”  

North Elevation
Scale 1/16”=1’-0”

C1T1

C2 T2 C3

C4

T3

DESIGNATED SIGN AREA
APPROX 19’-0” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 21’-10” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 9’-7” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 17’-0” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 18’-5” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 19’-6” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 20’-0” W X 6’-0”H

C
4

C
1

C
2

C
3

P
3

P
1

P
2
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Safeway Fuel Kiosk | Sign Specifications        

Total Allowable Sign Area 1:1

1. 1 SF of sign area per 1 lineal foot of tenant leased width, per elevation.

2. Overall sign length and height not to exceed 85% of the designated sign area. The   
 designated sign area to be determined by key architectural elements or as indicated  
 on the elevations.

3. The sign area is calculated by measuring the simple-most geometric
 box that can be placed around the sign design.

4. Ascenders or descenders not applicable to letter height and area    
 calculations

5. Power supplies / transformers to be located inside hidden raceway

6. Construction methods to comply with U.L. Electrical and local/state   
 building code standards. 

7. Safeway
  a. Face Illuminated letters. 5” Deep fabricated aluminum red returns.   
   #278 Red acrylic faces with red trimcap. Red LED illumination.

  b. Face Illuminated logo. 5” Deep fabricated aluminum returns with   
   aluminum retainers painted red, satin finish. White lexan face with   
   applied 3M 3630-53 Cardinal Red vinyl film. White LED illumination.

17 SF | Face Illuminated Letters. Face illuminated logo. 
FK
1

FK
2

FK
3

FK
4

FC
1

FC
2

FC
3

FC
4

11 3/8"

7'-2"

3'
-0

"

3'-3 5/8"

11'-5 3/4"

ALUM. BACK

L.E.D.

ACRYLIC FACE

LOW VOLTAGE WIRE
WITH SLEEVE

TRIMCAP

ALUM. LETTER
RETURN

GROUND WIRE

LOW VOLTAGE
POWER SUPPLY

REMOTE RACEWAY
(GROUNDED)

PRIMARY 120V (1/2”)
FLEXIBLE CONDUIT 

DISCONNECT
SWITCH

L.E.D. LOGO / LETTER SECTION
PCL | GENERIC

©2017 PACIFIC NEON COMPANY

5 in
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Safeway Fuel Monument | Sign Specifications 

Material Schedule

Cabinet and retainer paint Black, satin finish.

1/8” aluminum face rout for LED units and graphics areas.
Paint Black satin finish.

Removable Header panel (back lit). White acrylic with 3M 3630- 49
Burgundy vinyl film overlay. Copy reverse weed white. Fast Forward
logo to be graphic print.

White acrylic with 3M 3630-22 Black vinyl film overlay. Copy
reverse weed white.

8” Red LED fuel display.

8” Green LED fuel display.

Removable Footer panel (back lit). White acrylic with 3M 3630-22
Black and 3M 3630-53 Cardinal Red vinyl film overlay. 

 

CREDIT
PRICE

CASH/DEBIT

PRICE
2in (1/3 PPG)
2in (1/3 PPG)

2in (1/3 PPG)

3 1/2in (1/3 PPG)

2in (1/3 PPG)
2in (1/3 PPG)

2in (1/3 PPG)
min 1/6 PPG

8 in (PPG)

Not to Exceed 4”
4in (1/3 PPG)

1 1/2" Divider Line
Non-Illuminated 3M 3635-20B
White Matte Vinyl Film

1

2

3

4

5

6

8

9

7

5'-6"

STREET SIDE CREDIT
PRICE

SIDE A SIDE B
35 SF | Double Sided LED Fuel Monument Sign
Scale 1/2”=1’-0”

1

2

3

4

5

6

7

Fabricated aluminum paint to match DE DEC763 Oatmeal Cookie, 
satin finish.

Brick veneer. Belden flashed sorrel blend. 

 

8

9

FM
1

FM
2

PREMIUM

UNLEADED

DIESEL #2

PREMIUM

UNLEADED

DIESEL #2

2in (1/3 PPG)
2in (1/3 PPG)

2in (1/3 PPG)

1 1/2" Divider Line
Non-Illuminated 3M 3635-20B
White Matte Vinyl Film

13

CASH/DEBIT

PRICE

PREMIUM

UNLEADED

DIESEL #2

CREDIT
PRICE

PREMIUM

UNLEADED

DIESEL #2

6'
-4

"
1'

-6
"

8'
-0

"

5'-10"

STREET SIDE1'-6"
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Safeway Fuel Canopy | Elevations

South Elevation
Scale 1/16”=1’-0”  

East “Exit” Elevation
Scale 1/16”=1’-0”  

West “Entry” Elevation
Scale 1/16”=1’-0”  North Elevation

Scale 1/16”=1’-0”  

DESIGNATED SIGN AREA
APPROX 46’-0” W X 4’-0”H

DESIGNATED SIGN AREA
APPROX 46’-0” W X 4’-0”H

DESIGNATED SIGN AREA
APPROX 46’-0” W X 4’-0”H

DESIGNATED SIGN AREA
APPROX 46’-0” W X 4’-0”H

FC2 FC3

FC1FC4 FC
1

FC
2

FC
3

FC
4
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Safeway Fuel Directionals | Sign Specifications        

Sign Area 6 SF

FINAL DIRECTIONAL DESIGN, COLOR & CONTENT TO
BE PROVIDE BY SAFEWAY.

1. Non-Illuminated directional signs attached to fuel pump bollards. 

ENTER
ONE WAY

ONLY

±
2'

-0
"

±3'-0"

±
2'

-0
"

±3'-0"
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Safeway Fuel Kiosk | Elevations

East Elevation
Scale 1/16”=1’-0”  

South Elevation
Scale 1/16”=1’-0”

West Elevation
Scale 1/16”=1’-0”  

North Elevation
Scale 1/16”=1’-0”

FK1 FK3

FK4 FK2

DESIGNATED SIGN AREA
APPROX 46’-0” W X 4’-0”H

DESIGNATED SIGN AREA
APPROX 28’-6” W X 4’-6”H

DESIGNATED SIGN AREA
APPROX 22’-0” W X 6’-0”H

DESIGNATED SIGN AREA
APPROX 22’-0” W X 6’-0”H

FK
1

FK
4

FK
3

FK
2
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Safeway Pylon | Sign Specifications

Freeway Side

18'-0"

19'-2"

85
'-0

"

1

2

3

4

5

6

7

8

442 SF | Double Sided Freeway Pylon

Scale 3/32"=1'-0"

Material Schedule

Fabricated aluminum cabinet paint dark grey, satin finish. 
Illuminated channel letters with White acrylic faces and 
trimcap. Black aluminu returns. White LED illumination. 

Fabricated structure painted Dunn Edwards DE6172 Bungalow 
Taupe, texcote finish.

Brick veneer; Belden Flashed Sorrel blend.

Lighting feature with formed ribbed faces. White LED 
illumination.

Safeway- Fabricated aluminum background with Face 
illuminated logo and halo illuminated letters.

30” Red LED fuel numerals. All copy to be rout out illuminated 
letters. Aluminum background painted white / black.

Face / Halo Illuminated letters / Logo per Chase Bank 
specifications. Aluminum background painted white.

Face / Halo Illuminated letters per Peet’s Coffee specifications. 
Aluminum background painted brown.

1

2

3

4

5

6

7

8

P
1

6'-0"
6'-0"

44'-6"

14'-10"

UNLEADED GASOLINE
CASH/DEBIT PRICE

11"
11"

10"

2'-6"
5'-6"

2'-10"
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Safeway Pylon | Elevations
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'
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'
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CASH/DEBIT PRICE

66



Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 
Design Review Permit #18-01 for Aventine Master Sign Program  Page 1 

 
PLANNING COMMISSION STAFF REPORT 

 
 
 
MEETING DATE: April 16, 2018  
 
TO:  Members of the Planning Commission 
 
SUBMITTED BY: Holly Smyth, AICP, Planning Director 

 Robert Reber, AICP, Adjunct Planner 
 
SUBJECT: Zoning Text Amendment No. 18-03 (ZTA #18-03) to update the Hercules 

Zoning Ordinance, Chapter 34, Sign Regulations, and Design Review 
Permit No. 18-01 (DRP #18-01), Master Sign Program for the approved 
Safeway Shopping Center to be constructed at the northeast corner of the 
intersection of San Pablo Avenue and Sycamore Avenue (Assessor’s Parcel 
Number 404-040-040-2).  

 
APPLICANT: Mike Powers, representing McNellis Partners  
 
1. RECOMMENDATION:  

 
a. Request City staff present the staff report. 
b. Open, conduct, and close the public hearing to receive testimony. 
c. Request clarification from staff and/or the applicant’s representative(s) on issues related 

to Zoning Text Amendment No. 18-03 and Design Review Permit No. 18-01. 
d. Adopt resolution recommending that City Council approve ZTA #18-03. 
e. Adopt resolution recommending that City Council approve DRP #18-01 for the Safeway 

Center Master Sign Program. 
 

2. BACKGROUND: 
 
At its regular meeting on September 26, 2017, the City of Hercules City Council approved a 
set of resolutions for a proposed Safeway Center at the northeast corner of the intersection of 
San Pablo Avenue and Sycamore Avenue on a 6.75-acre site within the City of Hercules (see 
Figure 1 below for Project Vicinity Map). The set of project approvals allow the construction 
of a shopping center with a 57,100-sq.-ft. Safeway grocery store, a 20-pump fueling center, a 
2,500-sq.-ft. kiosk/mini-mart, a 6,000-sq.-ft. pad with two drive-thrus to accommodate a bank 
and a coffee shop, and sign ordinance modifications to allow for up to 90-foot tall pylon signs 
in General Commercial (CG) zone districts within 100 feet of Interstate 80. Included in the 
project’s Conditions of Approval is a requirement that the applicant “submit a Master Sign 
Program (MSP) for Planning Commission approval of all signage for the site”  (City Council 
Resolution 17-071, Condition of Approval No. 17, Signage). On April 10, 2018, Mike Powers 
of McNellis Partners, the property owner and project developer, submitted an application for 
a Design Review Permit to approve a comprehensive Master Sign Program for the Safeway 

67



Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 
Design Review Permit #18-01 for Aventine Master Sign Program  Page 2 

Center (see Attachment C), construction of which is anticipated to begin in early 2019. The 
Master Sign Program includes a freeway-oriented pylon sign, two fuel pricing monument 
signs, and retail tenant signs. Because the project conditions of approval also require that the 
fuel center include signs to direct vehicles to the fuel pumps in a one-way directional flow 
(City Council Resolution 17-071, Condition of Approval No. 41, Fuel Center), the Master Sign 
Program shows “Do Not Enter—Exit Only” signage along the exit bollards at each fuel aisle 
of the fueling station. 
 

Figure 1 – Safeway Center Site Plan & Vicinity Map 
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3. DISCUSSION 
 
Master Sign Program for Safeway Center (Applicant’s Request) 
 
A Master Sign Program (MSP) is used to create standard sign design guidelines for projects 
with multiple buildings or tenants, ensuring continuity of quality and aesthetics throughout the 
project for the mutual benefit of all owners and tenants. The intent of the Safeway Center MSP 
is to encourage high quality and unique signage for identifying individual businesses while 
still complementing and enhancing the overall appearance of the previously approved site 
design and architecture. 
 
Once the City approves an MSP, tenants receive approval for their individual signs at staff 
level instead of having to go through the Design Review public hearing process each time. 
Approval of a Master Sign Program does not waive the permit requirements for individual 
signs. The Planning Director can issue individual sign permits subject to the provisions of an 
approved MSP. Additionally, prior to the issuance of a building permit, the final location of 
any monument signs shall be coordinated with the Director of Public Works to ensure 
unobstructed traffic visibility and substantial conformity with the approved MSP. Signs shall 
also be placed within the shopping center to direct delivery trucks to the loading dock areas 
and help traffic maneuver and park properly within the project site. 
 
Chapter 34, “Sign Regulations,” of the Zoning Ordinance, subsection 34.400.R requires Master 
Sign Programs for buildings or groupings of buildings containing six (6) or more business or 
office uses. Among other required information, Master Sign Programs must include: 

 An accurate plot plan of the lot, including location of buildings, parking lots, 
driveways, and landscaped areas on the lot; 

 Computation of the maximum total sign area, the maximum area for individual signs, 
the height of signs, and the number of freestanding signs allowed on the lot included in 
the plan; 

 An accurate indication on the plot plan of the proposed location of each present and 
future sign of any type, whether requiring a permit or not; 

 Color scheme; 

 Lettering or graphic style; 

 Materials; 

 Sign dimensions; 

 Shared usage of pylon signs. 

Table 1 below lists proposed signs included in the Safeway Center MSP, and compares them 
to the City’s standard sign regulations (Chapter 34 of the Zoning Ordinance). 
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Table 1: Individual signs allowed under proposed Master Sign Program* 

Sign Type 
Number 
of Signs Size Limits Size 

City Standard 
(per Zoning 
Ordinance) Notes 

Pylon Sign 1 85 ft. tall 442 sf 
per side 

90 ft. tall; 
250 sf max.; 

General Commercial 
zones within 100 ft. 

of I-80 

Double-sided; Includes 
approximately 15 sf of 
LED changeable copy 
per side for real-time 
fuel pricing 

Major Sign  
 (Safeway) 

6 1 sf of sign/1 linear ft. of tenant leased width, 
per elevation/side 

(not to exceed 85% of designated sign area) 

37–97 sf 100 sf max. Combination of halo- 
and face-illumination 

Junior 1 Sign  
 (Chase Bank) 

4 1 sf of sign/1 linear ft. of tenant leased width, 
per elevation/side 

(not to exceed 85% of designated sign area) 

Approx. 
49–97 sf 

100 sf max. Halo-illuminated 
letters; 
Face-illuminated logo 

Junior 2 Sign 
 (Peet’s Coffee) 

3 1 sf of sign/1 linear ft. of tenant leased width, 
per elevation/side 

(not to exceed 85% of designated sign area) 

Approx. 
32 sf 

100 sf max. Face-illuminated letters 
on non-illuminated 
backer panel 

Junior 1 Drive-Thru 
Clearance Bar & Canopy 
 (Chase Bank) 

1  Approx.  
9 sf 

None defined  

Junior 2 Drive-Thru 
Directionals 
 (Peet’s Coffee) 

4  Approx.  
2 sf each 

None defined Double-sided;  
Stand-alone/ground-
mounted 

Fuel Canopy Sign 4 1 sf of sign/1 linear ft. of tenant leased width, 
per elevation/side 

(not to exceed 85% of designated sign area) 

17 sf <15% of canopy 
fascia;  

1 sign per side  

Face-illuminated 

Fuel Kiosk Sign 4 1 sf of sign/1 linear ft. of tenant leased width, 
per elevation/side 

(not to exceed 85% of designated sign area) 

17 sf 100 sf max Face-illuminated 

Fuel Monument Sign 2 9 ft. tall 41 sf 6 ft. tall; 
32 sf max; 

1 per 600 ft. of lot 
frontage 

Double-sided;  
Each side includes 
approx. 6 sf of LED 
changeable copy for 
real-time fuel pricing 

Temporary Construction 
Signs 

4 Max. size 32 sf; Max. height: 8 ft. 
Min. setback: 15 from property line; 
300 ft. from other temporary signs 

 1 sign; 
24 sf max 

 

*Items in bold red indicate exceedance of City Standard without approval of an MSP. 

70



Zoning Text Amendment #18-03 for Zoning Ordinance, Chapter 34, Sign Regulations 
Design Review Permit #18-01 for Aventine Master Sign Program  Page 5 

 

The proposed Safeway Center MSP expressly forbids: 

 Signs using flashers, scintillating/chasing bulbs, or moving elements; 

 Blimps, balloons, or other tethered aerial devices; 

 Painted signs, including advertising painted on walls; 

 Signs extending above building fascia; 

 “Box” signs; 

 Changeable letter boards; 

 LED screens with changeable graphics/copy on buildings or visible through glazing; 

 A-frame signs. 

 
Though not expressly covered in the proposed Master Sign Programs, window signs at the 
Shopping Center would be subject to Section 34.500, “Signs Not Requiring a Permit,” which 
stipulates (34.500.L) that “[w]indow signs are allowed provided that they are placed on the 
inside of the window, and occupy no more than 25% of the glassed area of all windows, and 
[are] at least 3 feet from the window frame of an exterior window and the majority of the 
interior is visible from the outside of the building.”  
 
In cases not covered by the MSP, the prevailing criteria of the City of Hercules Municipal 
Code would prevail. 

 

Zoning Text Amendment #18-01 (Staff Recommendations to Amend Chapter 34 of the 
Zoning Ordinance, “Sign Regulations”) 
 
Master Sign Programs’ Consistency with Zoning Ordinance 

As indicated in Table 1 below, the Safeway Center MSP includes several design specifications 
that exceed the standard sign regulations of the Zoning Ordinance. These exceptions include: 

 The 442 sf of signage on the pylon sign, which exceeds the standard maximum of 250 
sf of sign area for structures over 30,000 sf in floor area (Zoning Ordinance, Section 
34.400.D); 

 The 9-ft height and 41 sf of sign area of the two monument fuel signs, which exceeds 
the standard limits of 6-ft height and 32 sf sign area for monument signs (Zoning 
Ordinance, Section 34.400.G); 

 The fuel center canopy signs up to 85% of each canopy side of canopy fascia, which 
exceeds the standard limit of signage covering up to 15% of canopy fascia (Zoning 
Ordinance, Section 34.400.Q); 

 The four proposed temporary construction signs up to 32 sf in sign area each, which 
exceeds the standard limit of one construction sign of 24 sf in sign area per project 
(Zoning Ordinance, Section 34.500.C). 
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Exceptions such as these can sometimes be granted through approval of either minor 
exceptions (per Chapter 45 of the Zoning Ordinance) or variances (per Chapter 51 of the 
Zoning Ordinance). However, the Zoning Ordinance’s “Binding Effect” provision for Master 
Sign Programs states, “In case of any conflict between the provisions of such a [Master Sign] 
plan with any provisions herein, this Section [i.e., the Zoning Ordinance sign regulations] shall 
prevail.” (Zoning Ordinance, Section 34.400.R.8). To better resolve potential conflict between 
provisions of this and other MSPs and the Zoning Ordinance, staff recommends the changes 
listed below, as the public review process required for MSPs can better achieve nuanced, high-
quality, contextually appropriate signage, rather than strict adherence to Zoning Ordinance 
limitations: 

 Clarify that MSPs require Planning Commission approval;  

 Require that MSPs substantially (but not necessarily completely) conform to the 
Zoning Ordinance; and 

 Allow certain exceptions to standard signage regulations—including maximum 
allowed signage, monument sign size, and fuel canopy signs—through approval of 
MSPs. 

 

Zoning Ordinance Consistency with First Amendment Protections 

Though not expressly related to the proposed MSP for the Safeway Center, staff 
recommends—given recent case law—certain other revisions to the Zoning Ordinance’s Sign 
Regulations. In Reed vs. Town of Gilbert, 576 US (2015), the U.S. Supreme Court clarified 
when municipalities may impose content-based restrictions on signage. The case also clarified 
the level of constitutional scrutiny that should be applied to content-based restrictions on 
speech. In light of the Court’s decision, staff recommends making these additional changes to 
the Zoning Ordinance: 

 Delete requirements specific to religious institution signs; 

 Remove content-specific limitation on changeable copy signs; 

 Delete provisions specific to advertising messages incorporated into signs; 

 Eliminate content-specific bulletin board limitations; 

 Delete fast food, automobile, and other content-specific exceptions for banners. 

 
4. ENVIRONMENTAL DETERMINATION 
 

The Zoning Ordinance amendments are Categorically Exempt from the California 
Environmental Quality Act (CEQA) pursuant to Section 15061(b)(3) of the CEQA Guidelines. 
The Design Review Permit/Master Sign Program is within the scope of the development 
programs evaluated in the Hercules New Town Center Environmental Impact Report (State 
Clearinghouse No. 2007062002, certified 2009) and its addendum (Initial Study/Addendum 
#17-01), which the City Council approved on September 26, 2017, at a duly held public 
hearing, through adoption of Resolution No. 17-069, which also reconfirmed and readopted 
the applicable mitigation measures and the Statement of Overriding Considerations for the 
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Hercules New Town Center Project, as amended. No new significant environmental effects 
could occur as a result of the proposed project, no new mitigation measures are required for 
the proposed project, and the proposed project does not require further environmental review 
under CEQA. 

 
5. CONCLUSIONS / RECOMMENDATIONS 

The Safeway Center project will advance goals, objectives, policies, and programs of the 
Hercules General Plan by expanding and enhancing commercial opportunities and services in 
the central Hercules area; the project also responds to the current market demand for those 
services as well as providing community, pedestrian, and open space amenities. The proposed 
Master Sign Program supports those goals of commercial success by specifying a 
comprehensive, cohesive, and consistent approach for the shopping center collectively and its 
tenants individually to identify and advertise their businesses to potential patrons. The 
proposed Zoning Ordinance amendments support this and future Master Sign Programs by 
eliminating potential confusion and conflict between approved MSPs and the Zoning 
Ordinance, and by helping ensure legally appropriate, content-neutral review of signage. 

 
6. ATTACHMENTS 

 Attachment 1 – Draft Resolution recommending City Council adopt Zoning Text 
Amendment No. 18-03 

 Attachment 2 – Draft Resolution recommending City Council approve Design Review 
Permit No. 18-01, Master Sign Program for Safeway Hercules Center, with Conditions of 
Approval 

 Attachment 3 – Master Sign Program for Safeway Hercules Center  
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Attachment 1 

Draft Resolution recommending City Council adopt Zoning Text Amendment No. 18-03 
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Attachment 2 

Draft Resolution recommending City Council approve Design Review Permit No. 18-01, 
Master Sign Program for Safeway Hercules Center, with Conditions of Approval 
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Attachment 3 

Master Sign Program for Safeway Hercules Center 
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CC Paving Staff Report for 5-8-2018   

STAFF REPORT TO THE CITY COUNCIL 

 

 

DATE:   Regular Meeting of May 8, 2018  

 

TO: Members of the City Council 

 

SUBMITTED BY:   Holly Smyth, AICP, Planning Director 

 Elaine Hsieh, Planning Intern 

 Patrick Tang, City Attorney 

 

SUBJECT:   Consider Approving an Ordinance to Adopt Proposed Zone Text 

Amendment #ZTA 18-02 Related to Establishing Restrictions on Paving 

of Residential Lots 

 

RECOMMENDATION:  
 

Receive report, open public hearing, discuss potential changes to #ZTA 18-02, and consider waiving 

the First Reading and introducing an Ordinance with the proposed Zone Text Amendment #ZTA 18-

02 related to Paving on residential lots. 
 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

 

The Planning Commission held two public hearings at their February 20, 2018 and April 16, 2018 

meetings based on initial direction provided by the City Council to address concerns about excessive 

paving of yard areas occurring in the City.  Resolution 18-08 was approved by the Planning 

Commission recommending the Council consider modifications to the City’s Zoning Ordinance 

through #ZTA 18-2 to implement a new paving restriction policy contained in Attachment 2.  

 

FISCAL IMPACT OF RECOMMENDATION:  

 

No fiscal impact.  

 

DISCUSSION: 
 

On January 23, 2018, the City Council of the City of Hercules had an initial discussion regarding 

excessive paving in yard areas of residential properties and directed staff to work with the Planning 

Commission to draft a new City policy to curb excessive paving (see Attachment 4). The Planning 

Commission undertook an initial discussion on February 20, 2018, and the matter was continued to 

April 16, 2018, to allow for some refinement.  
 

During the April 16, 2018 Planning Commission meeting some additional modifications from the 

proposed resolution were requested to expand and modify the example graphics and add language 

suggested by City Attorney regarding promulgation of  implementing administrative guidelines.  It is 

anticipated that these guidelines would help explain the implementation of the paving policy to the public, 

which would most likely be in a pamphlet format and  detail acceptable permeable versus impermeable 
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surfaces, in addition to providing more specific details for storm water runoff and impermeable surfacing 

coverage in zone districts other than RS-L.  

 

An Ordinance has been drafted by staff following the recommendations  of the Planning Commission 

which would create a new section 30.750 for the majority of the paving policy, amend Section 5.700 

to require a paving permit for any hard surfacing over 120 square feet, and add new definitions to the 

definitions section of the Hercules Zoning Ordinance.  A public hearing notice for this item was 

published in the newspaper on April 27, 2018 as required for Zoning Ordinance Amendments for the 

May 8, 2018 City Council meeting. 
 

Attachments: 

1 Draft Ordinance on Paving 

2 Approved Planning Commission Recommending Resolution #18-08 

3 Planning Commission Staff Reports with Attachments from 4/16/18, 3/19/18 (cancelled 

meeting), and 2/20/18 meetings 

4 City Council staff report with attachment from 1/23/2018 
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ORDINANCE NO.  

 
AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HERCULES APPROVING 

ZONING TEXT AMENDMENT #ZTA 18-02 AS RELATED TO PAVING STANDARDS IN 

RESIDENTIAL ZONES WITH THE CREATION OF A NEW SECTION 30.750 AND AMENDING 

SECTION 5.700 AND SECTION 60.200 OF THE HERCULES ZONING ORDINANCE.  

 

WHEREAS, the City Council of the City of Hercules recognizes the potentially adverse 

impacts to the environment, public safety, and neighborhood character caused by excessive paving 

of residential properties for parking and other secondary purposes; and 

 

WHEREAS, there is a need to adopt regulations to avoid adverse impacts of excessive 

paving, including affecting property values, creating problems with run-off and storm water, and 

visual blight and safety hazards, and to ensure minimum landscaping standards in single-family 

residential neighborhoods; and 

 

WHEREAS, Zoning Text Amendment #ZTA 18-02 (also known as the “Project”) would 

amend sections of the Hercules Zoning Ordinance, in substantially the same form as attached 

herewith; and 

 

WHEREAS, it can be seen with certainty that there is no possibility that the Project may 

have a significant effect on the environment and is thus categorically exempt from the California 

Environmental Quality Act (“CEQA”) [State CEQA Guidelines Section 15061(b)(3)]; and 

 

WHEREAS, the City Council at its regular meetings on January 23, 2018 directed staff to 

prepare and present for Planning Commission consideration and recommendation a set of zoning 

regulations to address Council’s concerns related to residential paving and parking; and  

 

 WHEREAS, the Planning Commission did hold properly noticed public hearings on 

February 20, 2018 and April 16, 2018 to consider staff’s suggested Zone Text Amendment, and 

did hear and use its independent judgment to consider all said reports, recommendations, and 

testimony hereinabove set forth;    

 

 WHEREAS, the Planning Commission on its April 16, 2018 meeting passed Resolution 

#18-08 recommending City Council to adopt an ordinance modifying the Hercules Zoning 

Ordinance as proposed in Zoning Text Amendment #ZTA 18-02 in regards to Paving in order to 

preserve, protect, provide for, and foster the health, safety, and welfare of the City; and  

 

WHEREAS, the City Council held a properly noticed public hearing on May 8, 2018, and 

did hear and use its independent judgment to consider all said reports, recommendations, and 

testimony hereinabove set forth.  

  

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES DOES 

HEREBY ORDAIN AS FOLLOWS: 
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After due study and deliberation, and after convening the public hearings for the proposed Zoning 

Text Amendment #ZTA 18-02 in accordance with Section 52.400 of the Zoning Ordinance of the 

Hercules Municipal Code, the City Council finds that #ZTA 18-02 is consistent with the General 

Plan; would not be detrimental to the health, safety, welfare, and public interest of the City; and 

that it is internally consistent and does not conflict with the purposes, regulations and required 

findings of the Zoning Ordinance. 

 

SECTION 1. Compliance with California Environmental Quality Act (“CEQA”): The City 

Council determines that the Zoning Text Amendment is categorically exempt from CEQA 

pursuant to section 15061(b)(3) of the CEQA Guidelines because it can be seen with certainty that 

the Zoning Text Amendment will not have a significant effect on the environment.   

 

SECTION 2. Title 10 of the Hercules Municipal Code Zoning Ordinance shall include the creation 

of a new Section 30.750 – Paving Within Residential Front, Rear, and Side Yard Areas as follows:   

 

30.750 Paving Within Residential Front, Rear, and Side Yard Areas 

 
The requirements specified in this Section are intended to preserve the residential character 

of streetscapes in the city’s neighborhoods and minimize excess storm water runoff.  The 

unregulated expansion of paved parking areas in front, rear, and side yards interferes with 

the pattern of building and open areas within neighborhoods, and can increase vehicle 

clutter by creating small parking lots in yard areas which are intended to remain as open 

areas.  

 

Excessive paving of yard areas can negatively impact the character and appearance of 

residential areas. Paving yard areas to add additional parking can result in the proliferation 

of curb cuts that can have the effect of reducing the number of on-street parking spaces 

available.  

 

1. The paving requirements in this section shall apply to all residential properties and 

lots. 

 

2. New paving and hardscape areas (e.g., walkways, patios, etc.) that exceed 120 square 

feet in total area shall require a Paving Permit issued in compliance with Chapter 

5.700 (Zoning Clearance Procedure).  

 

3. The Planning Director shall hear and decide requests for reasonable accommodation 

as well as unique circumstances of flag lots, cul de sacs, or corner lots which make 

strict compliance with the requirements of this section impractical.  

 

4. Within six months of final passage of this ordinance, staff shall promulgate 

administrative guidelines and regulations further defining what types of surfaces and 

materials are permissible for landscaping, paving, driveways, and walkways 

consistent with this Article.  
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A. Front Yards.  

 

1) Driveways. The amount of allowable paving for driveways shall not exceed 35 

percent of the total front yard area. “Front yard” is defined as the yard area 

forward of the primary structure as illustrated in Figure 35.751 (Limits on 

Paving and Hardscaping for Residential Front, Rear, and Side Yards).  

 

2) Walkways and other Hardscape. The amount of paved walkways and hardscape 

shall not exceed 25 percent of the front yard area. See Figure 35.751 (Limits on 

Paving and Hardscaping for Residential Front, Rear, and Side Yards).  

 

3) Landscaping minimums. For all residential properties, a minimum of 40 percent 

of the front yard area shall consist of a permeable landscaped area, excluding 

pavers, bricks, and other hard surfaces, even if permeable.   

 

B. Rear and Side Yards.  

 

1) The total amount of paved surface in the rear and side yard for driveways, 

walkways, and hardscape combined shall not exceed 60 percent of the 

total rear yard area. “Rear and Side yard” are defined as the yard area 

behind the front portion of the primary structure as illustrated in Figure 

35.751 (Limits on Paving and Hardscaping for Residential Front, Rear, 

and Side Yards). 

 

2) Landscaping minimums. For all residential properties and lots, a minimum of 

40 percent of the required rear and side yard combined area shall consist of a  

permeable landscaped area, excluding pavers, bricks, and other hard surfaces, 

even if permeable. 

 

4) Storm Water Runoff Limitations.  

 

Impermeable surfacing may not exceed the storm water runoff design for the parcel or lot, 

and must not cause runoff to affect adjacent property.  Applicants in the RS-L Residential 

Zone shall be required to submit to the City Engineer calculations by a registered civil 

engineer demonstrating consistency with this policy as a condition of approval when the 

impermeable surfacing, including all structures, would be greater than 47% of the entire 

lot. For all other residential zones, the City Engineer shall require applicants to submit 

calculations by a registered civil engineer demonstrating consistency with this policy as a 

condition of approval based on administrative regulations promulgated by staff to address 

storm water runoff in zones other than RS-L. The administrative regulations required to be 

promulgated pursuant to this subsection shall be established within one year of final 

passage of this ordinance and updated thereafter as circumstances require. 

 

 

 

Figure 35.751 (Limits on Paving and Hardscaping for Residential Front, Rear, and Side Yards) 
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SECTION 3. Title 10 of the Hercules Municipal Code Zoning Ordinance Section 5.700 – Zoning 

Clearance Procedure is hereby amended with the following text: 

 

5.700 Zoning Clearance Procedure 
 

Zoning clearance shall be implemented through use permit application, development plan 

and design review. The primary goal of the administrative use permit is to provide a review 

and record keeping mechanism for development and uses within the City in addition to 

setting forth time periods and minor conditions of approval. Where a particular kind of 

development does not require a use permit of any kind such as limited accessory structures 

in some districts, zoning clearance will be met through review of any required building or 

paving permits. All building permits will be reviewed by the Community Development 

Director or Chief Building Official to verify that appropriate property regulations, 

performance standards and conditions of approval are met. A certificate of occupancy is 

not to be issued until such verification is recorded following the final building permit site 

inspection. 
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SECTION 4.  Title 10 of the Hercules Municipal Code Zoning Ordinance Section 60.200 – 

Definitions portion of Chapter 60 of the Hercules Zoning Ordinance shall add the following 

definitions: 

 

60.200  Definitions. 

 

Front yard area:  The yard area forward of the primary structure. See Figure 35.751.  

 

Rear and Side yard areas:  The yard area behind the front portion of the primary structure. 

See Figure 35.751.  

 

Landscaped area:  A permeable area that is permanently devoted to and maintained for 

the growing of shrubbery, grass, trees, and other plant material or by the use of such 

material as bark, crushed stone, lava rock, or similar materials to present an attractive, 

well-kept appearance (with permeable weed barrier); does not include hard surfaces such 

as brick, pavers, concrete, asphalt, or similar materials, regardless of permeability.  

 

Hardscape Area:  Includes semi-permeable and permeable surfaces such as pavers or 

concrete, but does not allow for asphalt paving (single family residential lots have 

maximum standards in Section 30.750).  

 

SECTION 5.  SEVERABILITY. 

 

If any section, subsection, sentence, clause, or phrase of this Ordinance is for any reason held to 

be invalid, such decisions shall not affect the validity of the remaining portions of this Ordinance.  

The Council hereby declares that it would have adopted the Ordinance, and each section, 

subsection, sentence, clause, or phrase thereof, irrespective of the fact that any one or more 

sections, subsections, sentences, clauses or phrases be deleted. 

 

SECTION 6. Publication and Effective Date.  The City Clerk shall certify to the adoption of 

this Ordinance and shall publish a summary of the Ordinance in the West County Times and post 

a certified copy of the entire Ordinance in the office of the City Clerk at least five (5) days prior 

to the passage and adoption, and a second time within fifteen (15) days after its passage and 

adoption, along with the names of those City Councilmembers voting for and against the 

Ordinance 

 

This Ordinance shall be effective thirty days from date of final adoption.  

 

THE FOREGOING ORDINANCE was first read at a regular meeting of the Hercules City Council 

on the 8th day of May, 2018, and was passed and adopted at a regular meeting of the Hercules 

City Council on the _____ day of _____________, 2018, by the following vote: 
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AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

 

              

       Chris Kelley, Mayor 

 

__________________________________________ 

Lori Martin, Administrative Services Director & 

City Clerk   
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STAFF REPORT TO THE PLANNING COMMISSION 

 

 

DATE: April 16, 2018   

 

TO: Members of the Planning Commission 

 

SUBMITTED BY: Holly Smyth, AICP Planning Director 

 Elaine Hsieh, Planning Intern 

 Robert Reber, Adjunct Planner 

 Patrick Tang, City Attorney 

 

SUBJECT: Consider Approving Resolution #18-08 Recommending the City Council 

Adopt an Ordinance for proposed Zone Text Amendment #ZTA 18-02 

Related to Establishing Restrictions on Paving of Residential Lots 

 

RECOMMENDATION:  

Receive report, open public hearing, discuss potential changes to #ZTA 18-02, and consider 

approving Resolution #18-08 recommending that the City Council adopt an Ordinance with the 

proposed Zone Text Amendment #ZTA 18-02. 

 

DISCUSSION:  

 

At its regular meeting on December 12, 2017, the City Council directed staff to schedule for 

discussion concerns regarding the paving of yards on residential lots, as solid surfaces in place of 

landscaping can affect property values, create excess run-off, and lead to visual blight and safety 

hazards. At its January 23, 2018 regular meeting, City staff reported to the City Council that the 

Hercules Zoning Ordinance does not have specific requirements regulating the paving of yards on 

residential lots and recommended the adoption of regulations to more specifically address the paving 

of yards.  At the regular City Council meeting of February 13, 2018, the City Council directed staff 

to prepare draft regulations regarding the paving of yards on residential lots to be considered by the 

Planning Commission at its February 20, 2018 meeting. 

 

At the Planning Commission meeting of February 20, 2018, the discussion revolved around defining 

terms such as “permeable” and “hardscape,” placing a percentage limitation on the rear yard area, and 

the effects of runoff on adjacent property. The Commission directed that further discussion of this 

topic be continued to the March 19, 2018 meeting. Planning Commission meeting on March 19, 2018 

was cancelled due to improper upload of meeting agenda to public. 

 

The attached zone text amendment would revise the Hercules Zoning Ordinance in response to  City 

Council and Planning Commission concerns about the potential damaging effects paving large 

portions of properties has on runoff and neighborhood character within residential neighborhoods.  
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In summary, the proposed attached modifications would: 

 

1) Amend Section 5.700 Zoning Clearance Procedure, to add reference to paving permits. 

2) Add proposed Section 30.750 “Paving Within Residential Front, Rear and Side Yard Areas” 

to clarify the maximum paved areas allowed on residential property for driveways, walkways and 

other hardscapes, including landscape minimums. 

3) Add figure X-X to illustrate front yard areas and rear and side yard areas, and impermeable 

surfaces.  

4) Add performance standards related to runoff control, subject to City Engineer evaluation and 

approval. 
5) Amend the Zoning Ordinance definitions Section 60.200 to include definitions for “Front yard 

area”, “Rear and Side yard areas”, “Landscaped Area” and “Hardscape Area.”  

 

 

ATTACHMENTS: 

  

Attachment 1: Draft Resolution # 18-08 recommending that City Council adopt Zone Text 

Amendment #ZTA 18-02 Paving Policy 

 

Exhibit A: Proposed Modifications to HMC  – Zone Text Amendment #ZTA 18-02  

117



Draft PC Draft Resolution 18-08 Recommending CC Approval of ZTA 18-02- Paving 

Page 1 of 2 

RESOLUTION NO. 18-08 

 

RESOLUTION OF THE PLANNING COMMISSION OF THE CITY OF HERCULES 

RECOMMENDING THAT THE CITY COUNCIL ADOPT AN ORDINANCE FOR ZONE TEXT 

AMENDMENT #ZTA 18-02, UPDATING THE ZONING ORDINANCE AS RELATED TO 

CERTAIN PAVING STANDARDS IN RESIDENTIAL ZONES.  

 

WHEREAS, the City Council of the City of Hercules recognizes the potentially adverse impacts 

to the environment, public safety, and neighborhood character caused by excessive paving of residential 

properties for parking and other secondary purposes; and 

 

WHEREAS, there is a need to adopt regulations to avoid adverse impacts of excessive paving, 

including affecting property values, creating problems with run-off and storm water, and visual blight and 

safety hazards, and to ensure minimum landscaping standards in single-family residential neighborhoods; 

and 

 

WHEREAS, the Project would amend sections of the Hercules Zoning Ordinance, in substantially 

the same form as attached herewith; and 

 

WHEREAS, it can be seen with certainty that there is no possibility that the Project may have a 

significant effect on the environment and is thus categorically exempt from the California Environmental 

Quality Act (“CEQA”) [State CEQA Guidelines Section 15061(b)(3)]; and 

 

 WHEREAS, the City Council at its regular meetings on January 23 and February 13, 2018, 

directed staff to prepare and present for Planning Commission consideration and recommendation a set of 

zoning regulations to address Council’s concerns related to residential paving and parking; and  

 

 WHEREAS, the Planning Commission did hold on February 20, 2018 and on April 16, 2018, 

properly noticed public hearings to consider staff’s suggested Zoning Text Amendments, and did hear and 

use its independent judgment to consider all said reports, recommendations, and testimony hereinabove set 

forth;  

 

 NOW, THEREFORE, BE IT RESOLVED: 

 

1. The foregoing recitals are true and correct and made a part of this Resolution. 

 

2. The Planning Commission, based on its independent judgment and analysis, finds that there is 

no substantial evidence that the project will have no significant effect on the environment based on the 

whole record before it. 

 

3. After due study, deliberation, and public hearing, the Planning Commission finds and determines 

that the Project is in the public interest and that the Zoning Ordinance as so amended (per Exhibit A) will 

remain internally consistent and will maintain the integrity and compatibility of its policy statements. 

 

4. The Planning Commission finds these new policies to be a reasonable manner of preserving, 

protecting, providing for, and fostering the health, safety, and welfare of the City. 

 

5. The Planning Commission recommends that the City Council approve an Ordinance approving 

and adopting Zone Text Amendment ZTA 18-02 updating the Zoning Ordinance related to residential 

paving per the attached document (Exhibit A). 
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 PASSED AND ADOPTED BY THE PLANNING COMMISSION OF THE CITY OF 

HERCULES on this 16th day of April 2018, by the following votes: 

 

 

 AYES:  

  

 NOES:  

  

 ABSENT: 

  

 ABSTAIN:  

 

        ___________________________ 

        Dion Bailey, Chairperson  

 

ATTEST: 

  

        

Holly P. Smyth, AICP  

Planning Director & Planning Commission Secretary 

 

Exhibit A - Proposed Modification to Hercules Municipal Code (Zone Text Amendment 18-02 
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Exhibit A 

 
Proposed Modifications to Hercules Municipal Code (Zone Text Amendment 18-02) 

 

In addition to creating a new section to contain paving requirements, it is recommended that several existing 

sections of the Zoning Regulations be amended to conform to or otherwise clarify the new paving 

requirements as follows: 

 
Section 1: Creation of new Zoning Ordinance Section 30.750 to establish paving regulations. 

Section 2: Amend existing Section 5.700 to reference paving permits (See highlighted portion). 

Section 3. Add New Figure X-X to illustrate paving and hardscape requirements.  

Section 4. Add new definitions to Zoning Ordinance. 
  

Section 1: Creation of new Zoning Ordinance Section 30.750 to establish paving regulations:   
 

30.750 Paving Within Residential Front, Rear, and Side Yard Areas 
The requirements specified in this Section are intended to preserve the residential character of 

streetscapes in the city’s neighborhoods and minimize excess storm water runoff.  The unregulated expansion 

of paved parking areas in front, rear, and side yards interferes with the pattern of building and open areas 

within neighborhoods, and can increase vehicle clutter by creating small parking lots in yard areas which are 

intended to remain as open areas.  

Excessive paving of yard areas can negatively impact the character and appearance of residential areas. 

Paving yard areas to add additional parking can result in the proliferation of curb cuts that can have the effect 

of reducing the number of on-street parking spaces available.  

 

1. The paving requirements in this section shall apply to all residential properties and lots. 

 

2. New paving and hardscape areas (e.g., walkways, patios, etc.) that exceed 120 square feet in 

total area shall require a Paving Permit issued in compliance with Chapter 5.700 (Zoning 

Clearance Procedure).  

 

3. The Planning Director shall hear and decide requests for reasonable accommodation as well 

as unique circumstances of flag lots, cul de sacs, or corner lots which make strict compliance 

with the requirements of this section impractical.  

 

 

A. Front Yards.  

 

1) Driveways. The amount of allowable paving for driveways shall not exceed 35 percent 

of the total front yard area. “Front yard” is defined as the yard area forward of the 

primary structure as illustrated in Figure X-X (Limits on Paving and Hardscaping for 

Residential Front, Rear, and Side Yards).  

 

2) Walkways and other Hardscape. The amount of paved walkways and hardscape shall 

not exceed 25 percent of the front yard area. See Figure X-X (Limits on Paving and 

Hardscaping for Residential Front, Rear, and Side Yards).  
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3) Landscaping minimums. For all residential properties, a minimum of 40 percent of the 

front yard area shall consist of a permeable landscaped area, excluding pavers, bricks, 

and other hard surfaces, even if permeable.   
 

B. Rear and Side Yards.  

 

1) The total amount of paved surface in the rear and side yard combined for 

driveways, walkways, and hardscape combined shall not exceed 60 percent of the 

total rear yard area. “Rear and Side yard” are defined as the yard area behind the 

front portion of the primary structure as illustrated in Figure X-X (Limits on Paving 

and Hardscaping for Residential Front, Rear, and Side Yards). 

 

2) Landscaping minimums. For all residential properties and lots, a minimum of 40 

percent of the required rear and side yard combined area shall consist of a  

permeable landscaped area, excluding pavers, bricks, and other hard surfaces, even 

if permeable. 

 

 

4. Storm Water Runoff Limitations.  

 

Impermeable surfacing may not exceed the storm water runoff design for the parcel or lot, and must 

not cause runoff to affect adjacent property.  Applicants in the RS-L Residential Zone shall be 

required to submit to the City Engineer calculations by a registered civil engineer demonstrating 

consistency with this policy as a condition of approval when the impermeable surfacing, including 

all structures, would be greater than 47% of the entire lot. For all other residential zones, the City 

Engineer shall have the discretion to require applicants to submit calculations by a registered civil 

engineer demonstrating consistency with this policy as a condition of approval 

 

Section 2: Amend existing Section 5.700 to reference paving permits (See highlighted portion): 

  

5.700 Zoning Clearance Procedure 
 

Zoning clearance shall be implemented through use permit application, development plan and design review. 

The primary goal of the administrative use permit is to provide a review and record keeping mechanism for 

development and uses within the City in addition to setting forth time periods and minor conditions of 

approval. Where a particular kind of development does not require a use permit of any kind such as limited 

accessory structures in some districts, zoning clearance will be met through review of any required building 

or paving permits. All building permits will be reviewed by the Community Development Director or Chief 

Building Official to verify that appropriate property regulations, performance standards and conditions of 

approval are met. A certificate of occupancy is not to be issued until such verification is recorded following 

the final building permit site inspection. 
 

Section 3. Add New Figure X-X to illustrate paving and hardscape requirements:  
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Figure X-X (Limits on Paving and Hardscaping for Residential Front, Rear, and Side Yards) 
 

 
 

Section 4. Add new definitions to Zoning Ordinance. 

 

60.200 Definitions 
Front yard area:  The yard area forward of the primary structure. See Figure X-X.  

Rear and Side yard areas:  The yard area behind the front portion of the primary structure. See 

Figure X-X.  

Landscaped area:  A permeable area that is permanently devoted to and maintained for the 

growing of shrubbery, grass, trees, and other plant material or by the use of such material as bark, 

crushed stone, lava rock, or similar materials to present an attractive, well-kept appearance (with 

permeable weed barrier); does not include hard surfaces such as brick, pavers, concrete, asphalt, or 

similar materials, regardless of permeability.  

Hardscape Area:  Includes semi-permeable and permeable surfaces such as pavers or concrete, but 

does not allow for asphalt paving (single family residential lots have maximum standards in 

Section 30.750).  
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STAFF REPORT TO THE PLANNING COMMISSION 

 

 

DATE: March 19, 2018  

 

TO: Members of the Planning Commission 

 

SUBMITTED BY: Holly Smyth, AICP Planning Director 

 Elaine Hsieh, Planning Intern 

 Robert Reber, Adjunct Planner 

 

SUBJECT: Consider Approving Resolution #18-04 Recommending the City  Council 

Adopt an Ordinance for proposed Zone Text Amendment #ZTA 18-02 

Related to Establishing Restrictions on Paving of Front and Rear Yards of  

Residential Lots 

 

RECOMMENDATION:  

Receive report, open public hearing, discuss potential changes to #ZTA 18-02, and consider 

approving Resolution #18-04 recommending that the City Council adopt an Ordinance with the 

proposed Zone Text Amendment #ZTA 18-02. 

 

DISCUSSION:  

At its regular meeting on December 12, 2017, the City Council directed staff to schedule for 

discussion concerns regarding the paving of yards on residential lots, as solid surfaces in place of 

landscaping can affect property values, create excess run-off, and lead to visual blight and safety 

hazards.  

 

At its January 23, 2018 regular meeting, City staff reported to the City Council that the Hercules 

Zoning Ordinance does not have specific requirements regulating the paving of yards on  residential 

lots and recommended the adoption of regulations to more specifically address the paving of yards. 

Council directed staff to prepare an ordinance for Planning Commission and Council consideration 

to regulate the paving of yards on residential lots.  

 

At the regular City Council meeting of February 13, 2018, the City Council directed staff to prepare 

draft regulations to be considered by the Planning Commission at its February 20, 2018 meeting. 

 

At the Planning Commission meeting of February 20, 2018, the discussion revolved around defining  

terms such as “permeable” and “hardscape,” placing a percentage limitation on the rear yard area, and 

the effects of runoff on adjacent property. The Commission directed that further discussion of this 

topic be continued to the March 19, 2018 meeting.  

 

The attached zone text amendment would revise the Hercules Zoning Ordinance in response to  City 

Council and Planning Commission concerns about the potential damaging effects paving large 

portions of properties has on runoff and neighborhood character within residential neighborhoods.  
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In summary, the proposed attached modifications would: 

 

1) Amend Section 5.700 Zoning Clearance Procedure,  to add reference to paving permits. 

2) Add proposed Section 30.750 “Paving Within Residential Front and Rear Yard Areas” to 
clarify the maximum paved areas allowed on residential property for driveways, walkways and 

other hardscapes, including  landscape minimums. 

3) Amend Residential District Development Tables 6.2 and 15.2 to reference the paving 

restrictions in section 30.750. 

4)  Add figure X-X to  illustrate front yard areas and rear yard areas, and non-permeable surfaces.  

5)  Add performance standards related to runoff control, subject to City Engineer evaluation and 

approval. 
6) Amend the Zoning Ordinance definitions Section 60.200 to include definitions for “Front yard 

area”, “Rear yard area”, “Landscaped Area” and “ Hardscape Area.”  

 

 

ATTACHMENTS: 

  

Attachment 1: Draft Resolution # 18-04 recommending that City Council adopt Zone Text 

Amendment 18-02 Paving Policy 

Attachment 2: Exhibit A to Resolution #18-04 – Zone Text Amendment #ZTA 18-02  
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: Proposed Modifications to Hercules Municipal Code (Zone Text Amendment 18-02) 

 

In addition to creating a new section to contain paving requirements, it is recommended that several existing 

sections of the Zoning Regulations be amended to conform to or otherwise clarify the new paving 

requirements as follows: 

 

Section 1: Creation of new Zoning Ordinance Section 30.750 to establish paving regulations. 

Section 2: Amend existing Section 5.700 to reference paving permits (See highlighted portion). 

Section 3: Amend Residential District Development Tables 6.2 and 15.2 (see highlighted portions). 

Section 4. Add New Figure X-X to illustrate paving and hardscape requirements.  

Section 5. Add new definitions to Zoning Ordinance. 

  

Section 1: Creation of new Zoning Ordinance Section 30.750 to establish paving regulations:   

5.700 Zoning Clearance Procedure 

 

Zoning clearance shall be implemented through use permit application, development plan and design 

review. The primary goal of the administrative use permit is to provide a review and record keeping 

mechanism for development and uses within the City in addition to setting forth time periods and minor 

conditions of approval. Where a particular kind of development does not require a use permit of any kind 

such as limited accessory structures in some districts, zoning clearance will be met through review of any 

required building permits or paving permits.  

 

All building permits will be reviewed by the Community Development Director or Chief Building Official 

to verify that appropriate property regulations, performance standards and conditions of approval are met. 

A certificate of occupancy is not to be issued until such verification is recorded following the final building 

permit site inspection. 

 

Table 6.2 Property Development Regulations: Residential District 

     RS-E RS-L RM-L RM-M RM-H See Also 

   

 Site Area (acres)    -   - 3 5  15 
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 Density (Units/Acre)  

   Range   1 to 2(1)  2 to 7 up to 12 12 to 30 30 to 55 

   Midrange     -   - 9 20 42   

 Lot Size (sq ft)  1/2 acre(1) 6,000 (2) 3,000 (2, 3) 3,000 (2) 3,000 (2)

  

 Lot Frontage  (ft)   45  30  [ 200 for multi-family, 30 for other] 

 Lot Depth (ft)  200 (4) 100  [ 200 for multi-family, 80 for other] 

 Lot Width (ft)  100     60 (5)  [ 200 for multi-family, 35 (5) for other] 

 Setbacks  

   Front (ft)   20  20 15  15  15  

   Rear (ft)    25  15 15  15  15  

   Side (ft)   15   5 15 (6) 15 (6) 15 (6)  

   Corner Side (ft)  20  15 15  15  15  

 Maximum     20% 50% 60% 60% 60% Section 30.750 

 Site Coverage (excludes outdoor uncovered paved areas, see Section 30.750 (8) 

 Usable Open Space     -  - 1,000  300  300  Section 30.800 

 Per Dwelling Unit (sq ft) 

 Building Height (ft)  35 35 45 (7) 60 90 

 Parking        Chapter 32 

 Key to Land Use Regulations 

 (1) Maximum density and minimum lot size as designated on zoning map for 1 or 2 units 

per acre density and corresponding 1 acre or 0.5 acre minimum lot size. 

 (2) Minimum lot size unless a smaller lot size is allowed by an approved Planned 

Development Plan. 

 (3) Minimum lot size for single family housing is 4,000 sq. ft. unless a smaller lot size 

is allowed by an approved Planned Development Plan. 

 (4)  Minimum lot depth unless area is designated for 2 units per acre, then 150 ft 

minimum depth applies. 

 (5) Minimum lot width for corner lots, add 10 feet. 

 (6) Minimum side setback unless smaller setback is allowed by an approved Planned 

Development Plan. 

 (7) Maximum height for single family housing and duets/duplexes is 35 feet 
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 (8)  

Impervious surfacing may not exceed the storm water runoff design for the parcel or lot.  For single-family 

residential lots greater than 6,000 sf, the impervious surfacing shall not exceed 47% of the total lot 

size. Other land use designations may, at the discretion of the City Engineer, be required to submit 

calculations by a registered civil engineer demonstrating consistency with this policy as a condition of 

approval.   

 

 

Table 15.2 Property Development Regulations: PC-R Planned Commercial Residential Mixed Use 

District 

 

     PC-R See Also 

 Site Area (sf )  -   

 

 Density (FAR) (1)   

   Range    0.20 to 4.0 

   

   Typical  2.0 

   

 Density (du/ac)  40(5) 

 

 Lot Size (sq ft)   (PDP) 

 

 Lot Frontage  (ft)  (PDP)  

 

 Lot Depth (ft)  (PDP)  

 

 Setbacks  

   Front (ft)   10(2)  

 

   Rear (ft)    10(2)  
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   Side (ft)    0(2)  

  

   Corner Side (ft)  10(2)  

 

 Maximum Site Coverage(6)  (PDP)      

 (excludes outdoor uncovered paved areas, see Section 30.750 

  

 Usable Open Space (sq ft/unit) 50/100 Section 15.300 

 

 Building Height (ft)  40/50/65(4) 

 

 Parking    (PDP) Chapter 32 

 

 Signage    (PDP) Chapter 34 

 

 Key to Land Use Regulations 

 (1) FAR does not apply to residential development. 

 (2) Lesser setbacks may be accepted in an approved Planned Development Plan. 

 (3) 50 square feet/unit for live-work, 100 square feet/unit for residential 

 (4) 50 feet height allowed for combined commercial and residential uses within a 

structure; for major frontages along Sycamore Avenue and San Pablo Avenue, a maximum height of 65 

feet is allowed only if approved in a PDP adopted pursuant to Chapter 48. 

 (5) A maximum density of 80 units per acre is permitted for the Town Centrale project 

on Sycamore Avenue as an approved Planned Development Plan. 

 (6) Impervious surfacing may not exceed the storm water runoff design for the parcel or 

lot.  For single-family residential lots greater than 6,000 sf, the impervious surfacing shall not exceed 47% 

of the total lot size. Other land use designations may, at the discretion of the City Engineer, be required to 

submit calculations by a registered civil engineer demonstrating consistency with this policy as a condition 

of approval.   

 

 (PDP) As per an approved Planned Development Plan. 
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30.750 Paving Within Residential Front and Rear Yard Areas 

The purpose of these guidelines requirements specified in this Section are intended  is to preserve 

the residential character of streetscapes in the city’s neighborhoods and minimize excess storm water 

runoff.  The unregulated expansion of paved parking areas in front and rear yardsyard areas off driveways 

interferes with the pattern of building and open areas within neighborhoods, and can increase vehicle clutter 

by creating small parking lots in front yard areas which are intended to remain as open areas within 

neighborhoods.  

Excessive Ppaving of yard areas  can result in the proliferation of curb cuts that can have the  directly effect 

of reducing the number of on-street parking spaces available and negatively retention, reduce the amount or 

curb cut alterations (possibly feeding into ADA Standards), and mail pickup. Particular exceptions that may 

need overlooking are the following lot styles: flag lots, cul da sacs, and corner lots. can negatively impact 

the character and appearance of residential areas. Paving yard areas to add additional parking can result in 

the proliferation of curb cuts that can have the effect of reducing the number of on-street parking spaces 

available.  

 

 

1. The paving requirements in this section shall apply to all residential properties and lots. 

 

2. New paving and hardscape features (e.g., walkways, patios, etc.) that exceed 120 square feet in 

total area shall require a Paving Permit issued in compliance with Chapter 5.700 (Zoning 

Clearance Procedure).  

 

3. Applicant may, at the discretion of the City Engineer, be required to submit calculations by a 

registered civil engineer demonstrating consistency with this policy as a condition of approval. 

The pPlanning Ddirector shall hear and decide requests for reasonable accommodation to 

address or uniquely circumstances in specific cases, for example when a flag lot, cul de sac, 

or corner lot makes strict compliance with the requirements of this section impractical. 

 

 

A. Front Yards.  

 

1.1) Driveways. The amount of allowable paving for driveways shall not exceed 35 

percent of the required total front yard area. “Front yard” being is defined as that of the 

yard area forward of the primary structure as illustrated in . See Figure X-X (Limits on 

Paving and Hardscaping for Residential Front and Rear Yards).  

 

2.2) Walkways and other Hardscape. The amount of paved walkways and hardscape 

shall not exceed 25 percent of the required front yard area. See Figure X-X (Limits on 

Paving and Hardscaping for Residential Front and Rear Yards).  

 

3.3) Landscaping minimums. For all residential propertiessingle family zoning districts, 

a minimum of 40 percent of the required front yard area shall consist of a pervious 
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permeable landscaped area, excluding pavers, bricks, and other hard surfaces, even if 

permeable.   
 

B. Rear Yards.  

 

1.1) The total amount of paved surface in a rear yard for driveways, walkways, 

and hardscape combined shall not exceed 60 percent of the required total rear yard 

area. “Rear yard” being is defined as that of the yard area behind the front cut-off 

line of the primary structure as illustrated in . See Figure X-X (Limits on Paving 

and Hardscaping for Residential Front and Rear Yards). 

 

2.2) Landscaping minimums. For all single residential family zoning properties 

and lotsdistricts, a minimum of 40 percent of the required front back yard area shall 

consist of a pervious permeable landscaped area, excluding pavers, bricks, and 

other hard surfaces, even if permeable. 

 

 

4. Storm Wwater Runoff Limitations.   

 

Impervious Impermeable surfacing may not exceed the storm water runoff design for the parcel or 

lot, and must not cause runoff to affect adjacent property. For residential lots the impervious 

surfacing shall not exceed 47% of the total lot size.  Applicants in the RS-L Residential Zone shall 

be required to submit to the City Engineer calculations by a registered civil engineer demonstrating 

consistency with this policy as a condition of approval. For all other residential zones, the City 

Engineer shall have the discretion to require applicants to submit calculations by a registered civil 

engineer demonstrating consistency with this policy as a condition of approval 

 
The City Engineer shall have the discretion to require an Applicant to submit calculations by a registered 

civil engineer demonstrating consistency with this policy as a condition of approval.  

 .  For single-family residential lots as determined by a qualified licensed engineer. Impermeable surface 

materials must not cause runoff to affect adjacent property. The City Engineer shall have the discretion to require 

an Applicant to submit calculations by a registered civil engineer demonstrating consistency with this policy as a 

condition of approval.  

Section 2: Amend existing Section 5.700 to reference paving permits (See highlighted portion): 

  

 

5.700 Zoning Clearance Procedure 

 

Zoning clearance shall be implemented through use permit application, development plan and design review. 

The primary goal of the administrative use permit is to provide a review and record keeping mechanism for 

development and uses within the City in addition to setting forth time periods and minor conditions of 

approval. Where a particular kind of development does not require a use permit of any kind such as limited 

accessory structures in some districts, zoning clearance will be met through review of any required building 

or paving permits. All building permits will be reviewed by the Community Development Director or Chief 

Building Official to verify that appropriate property regulations, performance standards and conditions of 
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approval are met. A certificate of occupancy is not to be issued until such verification is recorded following 

the final building permit site inspection. 

 

Section 3: Amend Residential District Development Tables 6.2 and 15.2 (see highlighted portions):  

 

 

Table 6.2 Property Development Regulations: Residential District 

     RS-E RS-L RM-L RM-M RM-H See Also 

   

 Site Area (acres)    -   - 3 5  15 

 Density (Units/Acre)  

   Range   1 to 2(1)  2 to 7 up to 12 12 to 30 30 to 55 

   Midrange     -   - 9 20 42   

 Lot Size (sq ft)  1/2 acre(1) 6,000 (2) 3,000 (2, 3) 3,000 (2) 3,000 (2)  

 Lot Frontage  (ft)   45  30  [ 200 for multi-family, 30 for other] 

 Lot Depth (ft)  200 (4) 100  [ 200 for multi-family, 80 for other] 

 Lot Width (ft)  100     60 (5)  [ 200 for multi-family, 35 (5) for other] 

 Setbacks  

   Front (ft)   20  20 15  15  15  

   Rear (ft)    25  15 15  15  15  

   Side (ft)   15   5 15 (6) 15 (6) 15 (6)  

   Corner Side (ft)   20  15 15  15  15  

 Maximum     20% 50% 60% 60% 60%  

 Site Coverage(8)  

 Usable Open Space     -  - 1,000  300  300  Section 30.800 

 Per Dwelling Unit (sq ft) 

 Building Height (ft)  35 35 45 (7) 60 90 

 Parking        Chapter 32 

 Key to Land Use Regulations 

 (1) Maximum density and minimum lot size as designated on zoning map for 1 or 2 units per acre density and 

corresponding 1 acre or 0.5 acre minimum lot size. 

 (2) Minimum lot size unless a smaller lot size is allowed by an approved Planned Development Plan. 
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 (3) Minimum lot size for single family housing is 4,000 sq. ft. unless a smaller lot size is allowed by an approved 

Planned Development Plan. 

 (4)  Minimum lot depth unless area is designated for 2 units per acre, then 150 ft. minimum depth applies. 

 (5) Minimum lot width for corner lots, add 10 feet. 

 (6) Minimum side setback unless smaller setback is allowed by an approved Planned Development Plan. 

 (7) Maximum height for single family housing and duets/duplexes is 35 feet 

 (8)  Site Coverage is the total horizontal area included covered by developed structures, excluding outdoor 

uncovered paved areas, divided by the site area. 

  

 

Table 15.2 Property Development Regulations: PC-R Planned Commercial 

Residential Mixed Use District 
 
     PC-R See Also 
 Site Area (sf )  -   
 
 Density (FAR) (1)   
   Range    0.20 to 4.0 
   
   Typical  2.0 
   
 Density (du/ac)  40(5) 
 
 Lot Size (sq ft)   (PDP) 
 
 Lot Frontage  (ft)  (PDP)  
 
 Lot Depth (ft)  (PDP)  
 
 Setbacks  
   Front (ft)   10(2)  
 
   Rear (ft)    10(2)  
   
   Side (ft)    0(2)  
  
   Corner Side (ft)  10(2)  
 
 Maximum Site Coverage  (PDP)      
 (Site Coverage is the total horizontal area included covered by developed structures, excluding outdoor uncovered 
   paved areas, divided by the site area) 
  
 Usable Open Space (sq ft/unit) 50/100 Section 15.300 
 
 Building Height (ft)  40/50/65(4) 
 
 Parking    (PDP) Chapter 32 
 
 Signage    (PDP) Chapter 34 
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 Key to Land Use Regulations 

 (1) FAR does not apply to residential development. 
 (2) Lesser setbacks may be accepted in an approved Planned Development Plan. 

 (3)   50 square feet/unit for live-work, 100 square feet/unit for residential 
  

 

 

 

 

 

 

 

 

 

 

Section 4. Add New Figure X-X to illustrate paving and hardscape requirements:  

 

NOTE: A REVISED FIGURE X-X WILL  

BE DISTRIBUTED PRIOR TO THE  

MARCH 19 PLANNING COMMISSION MEETING 

 

Figure X-X (Limits on Paving and Hardscaping for Residential Front and Rear Yards) 

Change to total overall covered surfaces.  
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Section 5. Add new definitions to Zoning Ordinance. 

 

60.200 Definitions 

Front yard area: The yard area forward of the primary structure. See Figure X-X.  

Rear yard area:   The yard area behind the primary structure. See Figure X-X.  

Landscaped area: A pervious permermeable area that is permanently devoted to and evoted and 

maintained for the growing of shrubbery, grass, trees, and other plant material or by the use of 

such material as bark, crushed stone, lava rock, or similar materials to present an attractive, well-

kept appearance (with permeable weed barrier); does not include hard surfaces such as brick, 

pavers, concrete, asphalt, or similar materials, regardless of permeability.  

Hard Surfacing Hardscape Area: Includes semi-perviouspermeable and pervious permeable 

surfaces such as pavers or concrete, but does not allow for asphalt paving (single family residential 

lots have maximum standards in Section 30.750 stated in each zone district).  

Overall Site Coverage:  The total area covered by developed structures, including outdoor uncovered paved 

areas, divided by the site area. Includes main structure/garage and front yard and back yard areas.   
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Residential Paving Policies
City of Hercules

•Planning Commission

• February 20, 2018
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Examples of Residential Paving
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Examples of Residential Paving
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Examples of Residential Paving
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Examples of Residential Paving
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Sample Front & Back Yard Diagram
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STAFF REPORT TO THE PLANNING COMMISSION 

 

 

DATE: February 20, 2018  

 

TO: Members of the Planning Commission 

 

SUBMITTED BY: Holly Smyth, AICP Planning Director 

 Elaine Hsieh, Planning Intern 

 Robert Reber, Adjunct Planner 

 

SUBJECT: Consider Approving Resolution #18-04 Recommending the City County 

Adopt an Ordinance for proposed Zone Text Amendment #ZTA 18-02 

Related to Paving of Front and Rear Yards of Single-Family Residences 

 

RECOMMENDATION:  

Receive report, open public hearing, discuss potential changes that should be incorporated into #ZTA 

18-02 based on input, and consider approving Resolution #18-04 recommending that the City Council 

adopt an Ordinance with the proposed Zone Text Amendment #ZTA 18-02. 

 

DISCUSSION:  

At its regular meeting on December 12, 2017, the City Council directed staff to schedule for 

discussion concerns regarding the paving of front yards on single-family lots, as solid surfaces in 

place of landscaping on household lots can affect property values, create problems with run-off, and 

lead to visual blight and safety hazards.  

 

At its January 23, 2018 regular meeting, City staff reported to City Council Staff that the Hercules 

Zoning Ordinance does not have specific requirements regulating the paving of yards on single-family 

lots. Staff recommended the adoption of regulations to more specifically address the paving of yards 

on single-family lots.  

 

Council directed staff to prepare an ordinance for Planning Commission and Council consideration 

to regulate the paving of yards on single-family lots (without limitation to front lawns) that would 

also address the related concern of parking on front lawns, and asked the City Attorney to report on 

the feasibility of adopting an interim paving moratorium for Council consideration if the drafting of 

appropriate regulations would require significant staff time.  

 

At the regular City Council meeting on February 13, 2018, City Council accepted the City Attorney’s 

and City Manager’s recommendation that Council defer imposing a moratorium on yard paving and 

instead consider adopting a set of regulations to be considered for recommendation by the Planning 

Commission at its February 20, 2018 meeting. 

 

The Planning Director coordinated with the City Attorney Tang, City Engineer Roberts, Planning 

intern Hsieh, and Adjunct Planner Reber to review other City’s policies on the topic and technical 

best practices that might be best applied to the City of Hercules. The result is the attached zone text 
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2 

 

amendment that would revise the Hercules’ Zoning Ordinance in response to what appears to be 

Council’s concerns about the potential damaging effects paving large portions of properties has on 

runoff and neighborhood character within single-family neighborhoods. Most single family 

residential areas that have front yard paving opportunities are located east of San Pablo Avenue within 

the Residential Single Family Estate (RS-E), Residential Single Family Low Density (RS-L), and the 

Planned Commercial Residential (PC-R) zone districts within non-Homeowner’s Association areas. 

It is unclear if the Historic Town Center or the New Pacific Properties Specific Zone areas would be 

impacted much if applying changes in the policies given existing residences have homeowner 

associations which may further limit paving on properties.  

 

In summary, the proposed attached modifications would: 

1) Add standards for site coverage maximums for front yard and back yard areas (not just the entire 

lot) within the RS-E, RS-L and PC-R districts and modify the RS-L Overall site coverage from 

50% to 47% based on our soils/slopes/engineering runoff standards 

2) Add minimum 20% landscaping percentages for RS-E and RS-L single-family residential zone 

districts and leave 10% landscape requirement in the PC-R district 

3) Include performance standards related to runoff control, subject to City Engineer evaluation and 

approval. 
4) Change Section 30.700.1.B from “All new single-family residential estate lots” to “All single-

family residential estate lots” and add reference to specific landscape criteria in Section 30.700 

(Landscaped Areas).  

5) Create policy specific to paving, adding “Chapter 30.750 – Paving,” to clarify the maximum 

paved areas allowed on residential property for sidewalks, pathways, driveways, and decks.  

6) Amend Section 30.800, “Open Space,” to clarify that usable open space (e.g., for sidewalks, 

pathways, driveways, decks, etc.) does not count towards landscaping minimums in RS-E and 

RS-L zones. 

7) Amend the Zoning Ordinance definitions Section 60.200 to include definitions for “Landscaped 

Area,” “Mulching,” “Hard Surface Area,” and “Site Coverage.”  

8) Add Zoning Ordinance definition of “Paved Areas” in Section 60.200 to clarify texture and use 

of solid surfaces.  

 

ATTACHMENTS:  

Attachment 1: Draft Resolution # 18-04 recommending that City Council adopt Zone Text 

Amendment 18-02 Paving Policy 

Attachment 2: Exhibit A to Resolution #18-04 – Zone Text Amendment #ZTA 18-02  
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Exhibit A: Proposed Modifications to Hercules Municipal Code (Zone Text Amendment 18-02)  
  
 
Table 6.2 Property Development Regulations: Residential District 
  
     RS-E RS-L RM-L RM-M RM-H See Also 
   
 Site Area (acres)    -   - 3 5  15 
 
 Density (Units/Acre)  
   Range   1 to 2(1)  2 to 7 up to 12 12 to 30 30 to 55 
   
   Midrange     -   - 9 20 42   
 
 Lot Size (sq ft)  1/2 acre(1) 6,000 (2) 3,000 (2, 3) 3,000 (2) 3,000 (2)  
 
 Lot Frontage  (ft)   45  30  [ 200 for multi-family, 30 for other] 
 
 Lot Depth (ft)  200 (4) 100  [ 200 for multi-family, 80 for other] 
 
 Lot Width (ft)  100     60 (5)  [ 200 for multi-family, 35 (5) for other] 
 
 Setbacks  
   Front (ft)   20  20 15  15  15  
 
   Rear (ft)    25  15 15  15  15  
   
   Side (ft)   15   5 15 (6) 15 (6) 15 (6)  
  
   Corner Side (ft)  20  15 15  15  15  
 
 MaximumOverall  20% 50 47% 60% 60% 60%  
 Site Coverage (8)          
   Front yard  20% 50 47% - - - 
    Coverage            
        
   Rear yard  20% 50 47% - - - 
   Coverage       
 
 Landscaping Minimum 20%(9) 20%(9) - - -  
  
 Usable Open Space - - 1,000  300  300  Section 30.800 
 Per Dwelling Unit (sq ft) 
 
 Building Height (ft)  35 35 45 (7) 60 90 
 
 Parking        Chapter 32 
 

 Key to Land Use Regulations 
 (1) Maximum density and minimum lot size as designated on zoning map for 1 or 2 units per acre density and corresponding 1 

acre or 0.5 acre minimum lot size. 
 (2) Minimum lot size unless a smaller lot size is allowed by an approved Planned Development Plan. 
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 (3) Minimum lot size for single family housing is 4,000 sq. ft. unless a smaller lot size is allowed by an approved Planned 
Development Plan. 

 (4)  Minimum lot depth unless area is designated for 2 units per acre, then 150 ft minimum depth applies. 
 (5) Minimum lot width for corner lots, add 10 feet. 
 (6) Minimum side setback unless smaller setback is allowed by an approved Planned Development Plan.  
 (7) Maximum height for single family housing and duets/duplexes is 35 feet. 
 (8) Impervious surfacing may not exceed the stormwater runoff design for the parcel or lot.  For single-family residential lots 

greater than 6,000 sf, the impervious surfacing shall not exceed 47% of the total lot size. Other land use designations 
may, at the discretion of the City Engineer, be required to submit calculations by a registered civil engineer 
demonstrating consistency with this policy as a condition of approval.   

 (9) This coverage applies separately to the front yard and back yard areas.     
   

 
 

Table 15.2 Property Development Regulations: PC-R Planned Commercial Residential Mixed 
Use District 

 
     PC-R See Also 
 Site Area (sf )  -   
 
 Density (FAR) (1)   
   Range    0.20 to 4.0 
   
   Typical  2.0 
   
 Density (du/ac)  40(5) 
 
 Lot Size (sq ft)   (PDP) 
 
 Lot Frontage  (ft)  (PDP)  
 
 Lot Depth (ft)  (PDP)  
 
 Setbacks  
   Front (ft)   10(2)  
 
   Rear (ft)    10(2)  
   
   Side (ft)    0(2)  
  
   Corner Side (ft)  10(2)  
 
 Maximum Site Coverage  (PDP) 
   Front (ft)  (PDP)(6) 
   Rear (ft)  (PDP)(6) 

  
 Landscaping Minimum  10%  
  
 Usable Open Space (sq ft/unit) 50/100 Section 15.300 
 
 Building Height (ft)  40/50/65(4) 
 

152



 Parking    (PDP) Chapter 32 
 
 Signage    (PDP) Chapter 34 
 
 Key to Land Use Regulations 
 (1) FAR does not apply to residential development. 
 (2) Lesser setbacks may be accepted in an approved Planned Development Plan. 
 (3) 50 square feet/unit for live-work, 100 square feet/unit for residential 
 (4) 50 feet height allowed for combined commercial and residential uses within a structure; for major frontages along Sycamore 

Avenue and San Pablo Avenue, a maximum height of 65 feet is allowed only if approved in a PDP adopted pursuant to 
Chapter 48. 

 (5) A maximum density of 80 units per acre is permitted for the Town Centrale project on Sycamore Avenue as an approved 
Planned Development Plan. 

 (6) This coverage applies separately to the front yard and back yard areas. 
(PDP) As per an approved Planned Development Plan. 
 
 
 
 
30.700 Landscaped Areas  
 
Landscaping is an essential component of the overall design and aesthetics of a project. Landscaping along major regional 
streets and highways should soften the appearance of traffic and parking along these routes, while allowing view corridors to 
retail and other businesses. 
 
Landscaping plans should implement effective water conservation, use of drought-resistant landscaping and irrigation 
with reclaimed wastewater. Native plants are to be used in landscaping. 
 
Plantings that serve to screen views of residential development, or that help to maintain a natural-appearing landscape, 
shall be retained to the extent feasible. Such plants could be thinned selectively if thinning would improve view corridors. 
If specific trees are to be removed, such as eucalyptus trees, replace with trees, preferably native species that will provide 
suitable screening while retaining important view corridors. 
 
1.  The landscaping and irrigation requirements listed in this section shall apply to all proposed development or 

construction at undeveloped parcels, or as determined by the Community Development Director, which shall 
include but not be limited to the following developments: 
 
A. Common areas and landscape easements of all single-family subdivisions. 
 
B. All new single-family residential estate lots. 

 
C.  Common areas at multifamily residences, including apartment and condominiums and duets. 
 
D.  Model homes. 
 
E.  Commercial, industrial and mixed use projects. 
 
F.  Public buildings, grounds and facilities. 
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G. The reconstruction or rehabilitation of the common areas and landscape easements at residential projects 
and non-residential buildings, projects or developments where either: 

 
1)  The value of the reconstruction or rehabilitation exceeds 25% of the current assessed value of the 

building, project or development; or 
 
2) The area of the landscaping affected by the reconstruction or rehabilitation exceeds 25% of the 

landscaped area. 
    
 
 The requirements do not apply to that portion of a site, or to projects or development using reclaimed water or well 

water, or additions or modifications to existing single-family residences, nor to portions of site area irrigating 
edible crops, or not receiving irrigation. 

 
 
30.750 Hard Surfacing/Paving 
 
See maximum site coverages allowed in single-family residential property.  
 
Impervious surfaces, including but not limited to all paths, driveways, and porches, shall not exceed 50 47% of all areas 
in front of fencing for “front yard coverage.” Driveways, patios, porches, and other hard or impervious surfaces shall not 
exceed 50 47% of backyard area.  
 
 
30.800 Open Space 
 
1.  Usable Open Space 
  
  Usable open space is required within several zoning districts to serve residents, visitors and employees of a project 

or property. Usable open is distinct from required landscaped areas in that the open space is to be specifically 
designed for use rather than aesthetics. Where usable open space is required within a zoning district, it shall be in 
addition to any landscaping requirement and public parks requirement. Usable open space may be provided in the 
form of small play areas, plazas, balconies, decks, usable yard areas, open space trails, or other similar spaces. The 
minimum usable open space area is 50 square feet of contiguous area not less than 5 feet wide in any location. 
Open space trails shall not provide more than 50% of the usable open space requirement of a project. 

 
  Usable open space is considered solid surfacing coverage, and cannot be counted toward “landscaping” specific 

to residential properties in RS-E and RS-L zones.  
 
 
31.300 Performance Standards 
 
1.  Erosion and Runoff Control 
 

A Runoff increase calculations are required for each proposed development project. The calculations shall 
identify runoff for the parcel at full build-out as measured against estimates of existing runoff in order to 
ensure that no flooding will result. 
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B. Installation of sedimentation and grease basins in the storm drain system in parking lots in accordance with 

NPDES regulations (Title 5, Chapter 8 of the Municipal Code), is required to minimize pollution 
downstream from sedimentation. Property owners shall maintain the basins annually, or as required by 
NPDES regulations. Parking lots shall be swept periodically to decrease the amount of debris that could 
potentially contaminate the riparian or wetland habitat. 

 
C. Development projects shall prepare and implement a set of best management practices (BMP’s) to reduce 

impacts to water quality. Such practices may include, but are not limited to: 
 

1) stormwater retention or detention structures; 
 
2) oil and water separators; and 
 
3) sediment traps. 

 
 
 
60.200 Definitions 
 
Landscaped area:  
 
An area that is permanently devoted and maintained for the growing of shrubbery, grass, trees, and other plant material 
or by the use of such material as bark, mulch, crushed stone, lava rock, or similar materials to present an attractive, well-
kept appearance.  
 
Mulching: The application of plant residue or other suitable materials to the land surface to conserve moisture, hold soil 
in place, and aid in establishing plant cover. 
 
Hard Surfacing Area: Includes semi-pervious and pervious surfaces such as pavers or concrete, but do not allow for 
asphalt paving (single family residential lots have maximum standards stated in each zone district). 
 
Overall Site Coverage:  The total horizontal  area included covered by developed structures, excluding including outdoor 
uncovered paved areas, divided by the site area. Includes main structure/garage and front yard and back yard areas.   
 

Front yard Coverage: The space in front of fencing outside of the main structure (can include paved areas)  
 

Back yard coverage: The space behind front yard fencing outside of the main structure (can include detached 
accessory structures or paved area). 

 
Main structure/garage:  The space of main structure (house) and garage (walled, roofed structure either attached 
or detached to the main structure.   
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. 

STAFF REPORT TO THE CITY COUNCIL 
 
DATE:   January 23, 2018   
 
TO: Members of the City Council 
 
SUBMITTED BY:   Holly Smyth, AICP Planning Director 
 Elaine Hsieh, Planning Intern 
 
SUBJECT:    Paving in Front Yards  
 
RECOMMENDED ACTION:  
 
Receive report, discuss and provide direction, if any. 
 
COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION:  
 
Not applicable, though modification to the Zoning Code, if desired, would require Planning 
Commission review and action.  
 
FISCAL IMPACT OF RECOMMENDATION:  
 
None as a result of this item. 
 
DISCUSSION:  
 
At their December 12, 2017 meeting, the City Council directed that a concern regarding the paving 
of front yards on single-family lots be brought forward for discussion. Staff has determined that the 
Hercules Zoning Ordinance does not have specific requirements regulating the paving of yards on 
single-family lots. Solid surfaces in replacement of landscaping on household lots could affect 
property values, could create problems with run off, and tend to have an unappealing look. Staff 
recommends the adoption of regulations to more specifically address the paving of yards on single-
family lots.  
 
 
RECOMMENDATIONS:  
 

• Amend the Zoning Ordinance definition of “Site Coverage” in Section 60.200 Single family 
residential developments to include outdoor uncovered paved areas. Currently Zoning 
Districts RS-E (Residential Single Family Estate) and RS-L (Residential Single Family Low 
Density), have site coverage maximums of 20% and 50% respectively, while the PC-R 
(Planned Commercial Residential) coverage threshold is set by the approved Planned 
Development Plan approval, but the definition expressly excludes paved areas.  
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• Identify coverage requirements in each residential zone district to separate front yard and back 

yard lot coverage in a maximum coverage percentage per area instead of the whole site, based 
on Council direction and/or best management practices. 

 
• Specifically define if “paved areas” include semi-pervious materials such as pavers.  

 
• Decide whether or not to allow any additional asphalt and/or concrete paving in front and/or 

rear yards.  
 

• Consider storm water and run-off concerns in any future regulations. 
 

• Review regulations in other jurisdictions and consider adopting similar policies that meet the 
needs of Hercules residents.   

 
Attached are examples from other jurisdictions for Council’s review (See Attachment 1).  
 
CONCLUSION: 
After discussion, the Council can provide direction to staff that might include referring the matter to 
the Planning Commission, directing staff to bring the matter back to Council for further 
discussion/action, or taking no action.  
 
ATTACHMENTS:  
 
Attachment 1:  Articles/Brochures/Policies from SFGate News, San Jose, San Jacinto, & San Mateo  
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111 Civic Drive

Hercules, CA 94547City of Hercules

Meeting Minutes

City Council

Mayor Chris Kelley

Vice Mayor Dan Romero

Council Member Roland Esquivias

Council Member Myrna de Vera

Council Member Gerard Boulanger

David Biggs, City Manager

Patrick Tang, City Attorney

Lori Martin, City Clerk

Council ChambersTuesday, April 24, 2018

Closed Session - 5:00 p.m.

Regular Session - 7:00 p.m.

I.  CLOSED SESSION – 5:00 P.M. CALL TO ORDER - ROLL CALL

Mayor Kelley called the meeting to order at 5:03 p.m.

II.  PUBLIC COMMUNICATION - CLOSED SESSION ITEMS

None.

III.  CONVENE INTO CLOSED SESSION

City Attorney Tang announced the items to be discussed in closed session.

Mayor Kelley recessed the meeting at 5:04 p.m.

Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

Present: 5 - 

1. 18-124 Pursuant to Government Code Section 54957.6 CONFERENCE WITH 

LABOR NEGOTIATORS - City Negotiators: David Biggs, City Manager; 

Annie To, Director of Finance; Lori Martin, Director of Administrative 

Services relative to the following employee groups:

a.  Teamsters Local 315 Employee Organizations

b.  Hercules Police Officers Association 

c.  Hercules Senior Manager Employee Group

d.  Confidential Unrepresented Employee Group

e.  Mid Management Employee Group

2. 18-127 Conference with Legal Counsel - Anticipated Litigation Pursuant to 

Government Code Section 54956.9(d)(2): In one (1) matter: Hercules 

Development Partners, LP / Ledcor Corporation

Page 1City of Hercules

170

http://hercules.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1707
http://hercules.legistar.com/gateway.aspx?m=l&id=/matter.aspx?key=1710


April 24, 2018City Council Meeting Minutes

IV.  REGULAR MEETING – 7:00 P.M. CALL TO ORDER - ROLL CALL

Mayor Kelley called the regular City Council meeting to order at 7:05 p.m.

Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

Present: 5 - 

V.  REPORT ON ACTION TAKEN IN CLOSED SESSION

City Attorney Tang reported that there were no final or reportable actions 

taken in closed session.

VI.  PLEDGE OF ALLEGIANCE

The Pledge of Allegiance was led by Council Member de Vera.

VII.  MOMENT OF SILENCE

Mayor Kelley called for a moment of silence for Paul J. Velasco, a 40 year 

resident of Hercules who passed away recently.

VIII.  INTRODUCTIONS/PRESENTATIONS/COMMISSION REPORTS

1. 18-116 Hercules High School Music Presentation 

Hercules High School string music group provided a short music 

performance.  Hercules High School Music Director Anthony West 

provided information related to the music classes provided at Hercules 

High School.

2. 18-125 Supervisor Federal D. Glover to Introduce Dominic Aliano, District 

Representative

Supervisor Glover introduced his new District Representative Dominic 

Aliano.  Dominic Aliano provided a brief biography and answered 

questions from the City Council.

3. 18-117 Proclamation in Special Recognition of Reserve Police Detective Van 

Putten as the 2018 Women of the Year in Contra Costa County

Mayor Kelly read aloud the Proclamation and presented it to Ms. Connie 

Van Putten.

Planning Commission Chair Dion Bailey provided an update on a recent 

Planning Commission meeting.
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IX. AGENDA ADDITIONS/DELETIONS

City Manager Biggs reported that there was an updated version of the first 

look at revenues and expenditures handed out prior to the meeting and 

extra copies are available on the table for the public.  City Manager Biggs 

explained the process for the joint item between the Successor Agency 

and City Council.

X.  PUBLIC COMMUNICATIONS

Speaker: Lynne Noone

XI. PUBLIC HEARINGS

Mayor Kelley called the joint meeting of the Successor Agency and 

Hercules City Council to order at 7:45 p.m.

Agency Member G. Boulanger, Agency Member M. de Vera, Agency Member R. 

Esquivias, Agency Member D. Romero, and Chair C. Kelley

Present: 5 - 

1. 18-121 Major Amendment to the 2008 Hilltown Development and Owner 

Participation Agreement ("Development Agreement") with Santa 

Clara Valley Housing Group (SCVHG) to: Extend the Term for Six 

Months with Provision for Additional Extension; Remove the 

Redevelopment Agency as Party to the Agreement; and Make 

Additional Changes to the Original Agreement Consistent with 

Changed Circumstances

1. Extend the Term for Six Months with Provision for Additional

Extension;

2. Remove the Redevelopment Agency as Party to the Agreement;

3. Make Additional Changes to the Original Agreement Consistent

with Changed Circumstances

Recommendation: Review, discuss and conduct a public hearing and 

consider taking the following actions:

Successor Agency:

Adopt a Resolution of the Hercules Successor Agency approving certain 

amendments to the 2008 Hilltown Development Agreement, including but 

not limited to removal of the Redevelopment Agency as a party to the 

agreement (Attachment 2)

City Council

Waive the first reading and introduce an Ordinance approving 

amendments to the Hilltown Development Agreement to remove the 

Redevelopment Agency as a party to the agreement, conditionally extend 

the term of the agreement, and to clarify the developer's obligations 

regarding affordable housing, stormwater and clean water requirements, 

and the in-lieu sports facility fee (Attachment 3).
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City Manager Biggs gave a staff report. City Manager Biggs invited the 

Developer to speak in regards to their qualifications and to show some of 

the projects they are working on. Mr. Steve Schott of Santa Clara Valley 

Housing Group added additional information.  Members of the City Council 

conducted a question and answer period with staff and the developer.

Mayor Kelley opened the joint public hearing of the Successor Agency and 

the Hercules City Council at 8:10 p.m.

Mayor Kelley closed the joint public hearing of the Successor Agency and 

the Hercules City Council at 8:10 .m. with no comments offered from the 

public.

MOTION:  A motion was made by Agency Member de Vera, seconded by Agency 

Member Esquivias, to adopt Successor Agency Resolution 18-018. The motion 

carried by the following vote:

Aye: Agency Member G. Boulanger, Agency Member M. de Vera, Agency Member 

R. Esquivias, Agency Member D. Romero, and Chair C. Kelley

5 - 

MOTION:  A motion was made by Vice Mayor Romero, seconded by Council 

Member Boulanger, to waive the reading and approve the introduction of 

Ordinance 509. The motion carried by the following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

Chair Kelley adjourned the Successor Agency meeting at 8:15 p.m.

2. 18-120 Ordinance to Amend Hercules Municipal Code Title 5, Chapter 6, to 

update, revise, and clarify the City’s Smoking Ordinance

Recommendation: Receive a presentation, open the public hearing, 

waive the First Reading, and introduce an Ordinance amending the City ’s 

smoking ordinance

City Attorney Tang introduced the item and provided a staff report.  City 

Council provided comments.

Mayor Kelley open the public hearing at 8:31 p.m.

Mayor Kelley closed the public hearing at 8:31 p.m. with no comments 

offered from the public.

A motion was made by Council Member Boulanger to waive the reading 

and approve the introduction of Ordinance 508.

An amendment to the motion was made by Vice Mayor Romero to add 

clarifying language into the Ordinance to define the language of a minor to 

be someone under the age of 21.

MOTION:  A motion was made by Council Member Boulanger, seconded by Vice 
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Mayor Romero, to waive the reading and approve the introduction of Ordinance 

508 as amended. The motion carried by the following vote:

Aye: Council Member G. Boulanger, Council Member R. Esquivias, Vice Mayor D. 

Romero, and Mayor C. Kelley

4 - 

Nay: Council Member M. de Vera1 - 

XII. CONSENT CALENDAR

MOTION: A Motion was made by Council Member de Vera, seconded by Council 

Member Boulanger to adopt Items 1-4 of the Consent Calendar.

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

Council Member de Vera requested that Item 5 be pulled from the Consent 

Calendar and discussed separately.  

City Council discussed and agreed by majority to add the location of the 

Northeast corner of Willet and Sycamore as an additional location for the 

placement of political signs.

MOTION:  A motion was made by Vice Mayor Romero, seconded by Council 

Member de Vera, to adopt Resolution 18-020 as amended. The motion carried by 

the following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

1. 18-114 Meeting Minutes

Recommendation: Approve the Special Closed Session meeting 

minutes of April 10, 2018. 

Approved.

2. 18-113 Meeting Minutes

Recommendation: Approve the Special Workshop and Regular City 

Council Meeting Minutes of April 10, 2018.

Approved.

3. 18-115 Meeting Minutes

Recommendation: Approve the Special City Council Workshop meeting 

minutes of April 14, 2018. 

Approved.

4. 18-123 Computer and Electronic Surplus

Recommendation: Adopt a Resolution declaring certain computer 

property and electronics as surplus and authorizing the proper disposal of 

said property.
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Approved.

5. 18-111 Approve Updated Locations for Posting of Political Signs on Public 

Property

Recommendation: Adopt a Resolution approving locations for posting of 

political signs on public property.

This item was pulled from the Consent Calendar and approved as 

amended.

XIII. DISCUSSION AND/OR ACTION ITEMS

1. 18-119 Second Reading of Zone Text Amendment No. ZTA 18-01 Related to 

Accessory Dwelling Units

Recommendation: Waive the 2nd Reading and adopt Ordinance 506,  

Zoning Text Amendment #ZTA 18-01 modifying the Hercules Zoning 

Ordinance by repealing and replacing Section 35.320 and modifying 

Section 60.200 as well as Table 6.1 and Table 15.1 regarding accessory 

Dwelling Units (ADUs).

City Manager Biggs introduced the item.  Planning Director Smyth 

provided a staff report.  Assistant City Attorney Crowl provided additional 

information.  City Council asked questions and provided comments.  City 

Council provided direction to staff to make two amendments to the 

Ordinance.  The amendments agreed upon by a consensus of the City 

Council was to amend the height limit to 18' and to limit detached 

accessory dwelling units to one (1) habitable space.

MOTION:  A motion was made by Council Member de Vera, seconded by Council 

Member Esquivias, to waive the reading and adopt Ordinance 506, as amended. 

The motion carried by the following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

2. 18-126 Landscaping and Lighting Assessment Districts - Approval of 

Preliminary Engineer's Reports and Declaring the City Council's 

Intention to Levy and Collect Assessments for Fiscal Year 2018-19

Recommendation: Adopt the following Resolutions:

a. A Resolution for the preliminary approval of the Engineer's Report and

declaring the City Council's intention to levy and collect assessments for 

Fiscal Year 2018-19 within the City of Hercules for Landscaping and 

Lighting Assessment District No. 83-2 and setting a public hearing for June 

26, 2018; and

b. A Resolution for the preliminary approval of the Preliminary Engineer's

Report and declaring the City Council's intention to levy and collect 

assessments for Fiscal year 2018-19 within the City of Hercules Victoria by 

the Bay Landscaping and Lighting Assessment District No. 2002-1 
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(District) and setting a public hearing for June 26, 2018; and

c. A Resolution for the preliminary approval of the Preliminary Engineer's

Report and declaring the City Council's intention to levy and collect 

assessments for Fiscal Year 2018-19 within the City of Hercules for 

Hercules Village Landscaping and Lighting Assessment District No. 

2002-2 (District) and setting a public hearing for June 26, 2018; and

d. A Resolution for the preliminary approval of the Preliminary Engineer's

Report and declaring the City Council's intention to levy and collect 

assessments for Fiscal Year 2018-19 within the City of Hercules for 

Baywood Landscaping and Lighting Assessment District No. 2004-1 

(District) and setting a public hearing for June 26, 2018; and

e. A Resolution for the preliminary approval of the Preliminary Engineer's

Report and declaring the City Council's intention to levy and collect 

assessments for Fiscal Year 2018-19 within the City of Hercules for 

Bayside Landscaping and LIghting Assessment District No. 2005-1 and 

setting a public hearing for June 26, 2018. 

City Manager Biggs introduced the item and provided a staff report.  City 

Manager Biggs introduced Ed Espinoza from Francisco & Associates.  Mr. 

Espinoza of Francisco & Associates provided additional information.  Mr. 

Espinoza and City Manager Biggs introduced some new information for 

City Council consideration to approve an additional assessment to Zone 9 

of the Citywide Landscaping and Lighting Assessment District 83-2, 

increasing the assessment to the 8 year amortization amount.  City Council 

discussed the options and established a consensus to increase the 

assessment in Zone 9 to the 8 year amortization amount.

MOTION:  A motion was made by Council Member Esquivias, seconded by Vice 

Mayor Romero, to adopt Resolution 18-021, as amended. The motion carried by 

the following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

MOTION:  A motion was made by Vice Mayor Romero, seconded by Council 

Member Boulanger, to adopt Resolution Nos: 18-022, 18-023, 18-024 and 18-025. 

The motion carried by the following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 
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3. 18-118 List of Projects for Fiscal Year 2018-19 Funded by SB 1, the Road 

Repair and Accountability Act of 2017

Recommendation: Adopt a Resolution approving a list of SB 1 projects 

for FY 2018-19. 

Public Works Director Mike Roberts introduced the item and provided a 

staff report.  City Manager Biggs provided additional information.

MOTION:  A motion was made by Vice Mayor Romero, seconded by Council 

Member Boulanger, to adopt Resolution 18-026. The motion carried by the 

following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

4. 18-91 First Look at FY 2018-19 General Fund Revenues and Expenditures

Recommendation: Discuss and provide staff with feedback on the 

general fund revenue and expenditure estimates being developed for the 

FY 2018-19 budget.

City Manager Biggs introduced the item.  Finance Director To provided a 

staff report and presented the first look at FY 18-19 revenues and 

expenditures.  City Manager Biggs provided additional information. City 

Council asked questions and provided comments.

5. 18-112 Records Retention Schedule and Records Management Program

Recommendation: Adopt a Resolution approving a new Records 

Retention Schedule and rescinding Resolution No. 92-16; and adopt a 

Resolution approving a Records Management Program. 

City Manager Biggs introduced the item.  City Clerk Martin provided a staff 

report.  City Council asked questions and provided comments.  City 

Council gave direction to staff to make one minor amendment to the 

Records Retention Schedule to modify File No. 703.07 related to Initiative 

Petitions from an 8 month retention period to Permanent.

MOTION:  A motion was made by Council Member de Vera, seconded by Council 

Member Esquivias, to adopt Resolution 18-027, as amended. The motion carried 

by the following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

MOTION:  A motion was made by Council Member Boulanger, seconded by 

Council Member Esquivias, to adopt Resolution 18-028. The motion carried by the 

following vote:

Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

XIV. PUBLIC COMMUNICATIONS

None.
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XV. CITY COUNCIL/CITY MANAGER/CITY ATTORNEY ANNOUNCEMENTS,

COMMITTEE, SUB-COMMITTEE AND INTERGOVERNMENTAL COMMITTEE REPORTS 

AND FUTURE AGENDA  ITEMS

Staff and Council reported on events and attendance at community and 

regional meetings.

Members of the City Council requested the following future agenda items:

Smoking Ordinance for multi-family units, requested by Vice Mayor 

Romero.

Annual Designation of EOC Successors, requested by Vice Mayor 

Romero.

Annual Development Update, requested by Council Member de Vera.

Mayor Kelley polled the City Council Members and established consensus 

to add the three (3) items listed above.

Vice Mayor Romero requested that his colleagues call the School District 

Trustees in El Cerrito and request that they reject all of the options outlined 

in a recent report that was issued related to School Resource Officers.

XVI. ADJOURNMENT

Mayor Kelley adjourned the meeting at 10:54 p.m.

AGENDA FOR THE SUCCESSOR  AGENCY TO THE FORMER HERCULES 

REDEVELOPMENT AGENCY -  APRIL 24, 2018

I.  ROLL CALL - CALL TO ORDER

Chair Kelley called the joint meeting of the Successor Agency and 

Hercules City Council to order at 7:45 p.m.

Rollcall

Agency Member G. Boulanger, Agency Member M. de Vera, Agency Member 

R. Esquivias, Agency Member D. Romero, and Chair C. Kelley

Present: 5 - 

II. PUBLIC COMMUNICATIONS

None.

III. PUBLIC HEARING

1. 18-122 Major Amendment to 2008 Hilltown Development and Owner 

Participation Agreement ("Development Agreement") with Santa 

Clara Valley Housing Group (SCVHG) to: Extend the Term for Six 

Months with Provision for Additional Extension; Remove the 
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Redevelopment Agency as Party to the Agreement; and Make 

Additional changes to the Original Agreement Consistent with 

Changed Circumstances - Note: This item to be approved prior to 

Item XI.1 on the Regular City Council Agenda of 04/24/18

Recommendation: Receive staff report, open, conduct and close the 

public hearing and take the following action:

Successor Agency:

Adopt a Resolution of the Hercules Successor Agency approving certain 

amendments to the 2008 HIlltown Development Agreement, including but 

not limited to removal of the Redevelopment Agency as a party to the 

agreement (Attachment 2).

City Council:

Waive the first reading and introduce an Ordinance approving 

amendments to the Hilltown Development Agreement to remove the 

redevelopment agency as a party to the agreement, conditionally extend 

the term of the agreement, and to clarify the developer's obligations 

regarding affordable housing, stormwater and clean water requirements, 

and the in-lieu sports facility fee (Attachment 3).

City Manager Biggs introduced the item and provided a staff report.  City 

Manager Biggs invited the Developer to speak in regards to their 

qualifications and to present slides of some of their current projects they 

are working on.  Mr. Steve Schott of Santa Clara Valley Housing Group 

provided additional information.  City Council conducted a question and 

answer period with staff and the developer.

Chair Kelley opened the joint public hearing of the Successor Agency and 

the Hercules City Council at 8:10 p.m.

Chair Kelley closed the public hearing of the Successor Agency and the 

Hercules City Council at 8:10 p.m. with no comments offered from the 

public.

MOTION: A Motion was made by Agency Member de Vera, seconded by Agency 

Member Esquivias to adopt Successor Agency Resolution 18-018.

Aye: Agency Member G. Boulanger, Agency Member M. de Vera, Agency Member R. 

Esquivias, Agency Member D. Romero, and Chair C. Kelley

5 - 

MOTION: A Motion was made by Vice Mayor Romero, seconded by Council 

Member Boulanger to waive the reading and approve the introduction of 

Ordinance 509.

Page 10City of Hercules
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Aye: Council Member G. Boulanger, Council Member M. de Vera, Council Member R. 

Esquivias, Vice Mayor D. Romero, and Mayor C. Kelley

5 - 

IV. ADJOURNMENT

Chair Kelley adjourned the Successor Agency meeting at 8:15 p.m.

_________________________________

Chris Kelley, Mayor

Attest:

_______________________________

Lori Martin, MMC

Administrative Services Director/City Clerk

Page 11City of Hercules
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.  

 

 

STAFF REPORT TO THE CITY COUNCIL 

 

 

DATE:   Regular Meeting of May 8, 2018 

 

TO: Mayor Kelley and Members of the City Council  

 

SUBMITTED BY:   David Biggs, City Manager 

 Patrick Tang, City Attorney 

 

SUBJECT:  Major Amendment to 2008 Hilltown Development and Owner Participation Agreement 

(“Development Agreement”) with Santa Clara Valley Housing Group (SCVHG) to:  Extend the Term 

for Six Months with Provision for Additional Extension; Remove the Redevelopment Agency as 

Party to the Agreement; and Make Additional Changes to the Original Agreement Consistent with 

Changed Circumstances       

 

RECOMMENDATION: Waive second reading, and adopt proposed major amendments to the 2008 

Hilltown Development Agreement. 

 

At the April 24, 2018 council meeting, the City Council and Successor Agency took action on several 

matters as follows:  

 

Received the staff report, opened, conducted, and closed a Public Hearing, and took the following 

actions: 

 

Successor Agency: 

 

Adopted a Resolution of the Hercules Successor Agency approving certain amendments to 

the 2008 Hilltown Development Agreement, including but not limited to removal of the 

redevelopment agency as a party to the agreement. 

 

City Council:  

 

Waived the First Reading and introduced an Ordinance approving amendments to the 

Hilltown development agreement to remove the redevelopment agency as a party to the 

agreement, conditionally extend the term of the agreement, and to clarify the developer’s 

obligations regarding affordable housing, stormwater and clean water requirements,  and the 

in-lieu sports facility fee.   
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COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: On April 2, 2018, 

the Planning Commission approved Resolution 18-04 to recommend to the City Council the approval 

of the proposed amendments to the Development Agreement. The Planning Commission resolution 

was provided to the Council as part of the agenda related materials at the April 24, 2018 regular 

meeting.    

 

FISCAL IMPACT OF RECOMMENDATION: None as a result of this action.  

 

DISCUSSION:  

 

Please refer to staff report from April 24, 2018, provided as Attachment 3 to this Staff Report.  A 

copy of the 2008 Development Agreement can be downloaded at this link:  

2008 Hilltown DOPA. 

 

 

ATTACHMENTS:  

 

Attachment 1 –Ordinance Approving Amendments to the Hilltown Development Agreement.  

Attachment 2 – Draft Major Amendments to the 2008 Hilltown Development Agreement as presented 

to Council at the meeting of April 24, 2018. 

Attachment 3 – April 24, 2018 staff report. 

183

http://hercules.legistar.com/gateway.aspx?M=F&ID=2f66f3c9-5887-4580-a029-18c6b7bfe06c.pdf


ORDINANCE NO. 18- 

 

ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HERCULES 

APPROVING AMENDMENTS TO THE HILLTOWN DEVELOPMENT AND OWNER 

PARTICIPATION AGREEMENT TO REMOVE THE REDEVELOPMENT AGENCY 

AS A PARTY TO THE AGREEMENT, CONDITIONALLY EXTEND THE TERM OF 

THE AGREEMENT, AND TO CLARIFY THE DEVELOPER’S OBLIGATIONS 

REGARDING AFFORDABLE HOUSING, STORMWATER AND CLEAN WATER 

REQUIREMENTS,  AND THE IN-LIEU SPORTS FACILITY FEE   

 

WHEREAS, the City of Hercules (“City”), the Redevelopment Agency (“Agency”), and the Santa 

Clara Valley Housing Group (“Owner”) entered into a ten year Development and Owner 

Participation Agreement (“Development Agreement”) adopted by ordinance on September 23, 

2008, a memorandum of which is recorded in the Office of the Contra Costa County Recorder, 

State of California, on November 25, 2008, with respect to the development of approximately 44 

acres of certain real property located in the City of Hercules, California; and 

 

WHEREAS, Pursuant to the State’s Redevelopment Dissolution Law (ABx1 26 and subsequent 

amendments; together, the “Redevelopment Dissolution Law”), the Agency was dissolved as of 

February 1, 2012 and the Successor Agency to the City of Hercules Redevelopment Agency 

(“Successor Agency”) undertook the responsibility of winding up the affairs of the Agency; and  

 

WHEREAS, consistent with those efforts, after duly noticed public hearings, the Successor 

Agency on April 24, 2018, adopted Resolution No. SA 18-018 approving Amendments to the 

Development Agreement to remove itself as a party to the Development Agreement, which 

resolution is incorporated herein by reference; and 

 

WHEREAS, the Development Agreement addresses, among other things, the potential 

development of up to 640 residential dwelling units, a neighborhood retail facility, a series of 

public and private open space amenities, and a network of new roadways (the “Project”) in 

accordance with all required Project Approvals; and 

 

WHEREAS, the City and Owner desire to amend certain provisions of the Development 

Agreement as described in the proposed Amendment to the Development Agreement, attached 

hereto and incorporated by reference herein, including but not limited to conditionally extending 

the term of the Development Agreement and removing the Agency as a party to the Development 

Agreement; and 

 

WHEREAS, the City and Owner desire to amend other provisions of the Development Agreement 

including: 
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 -Clarifying that the Owner is responsible for all design, construction, and installation of 

required stormwater control and clean water requirements applicable to the Project at 

time of construction, 

-Clarifying that the in-lieu sports facility fee can be used by the City for any 

recreational and park related purpose, and 

-Clarifying Owner’s obligation to provide affordable housing.  

 

WHEREAS, the City Council finds that the provisions of the proposed amendment are consistent 

with the general plan and any applicable specific plan; and 

 

WHEREAS, the City Council finds and determines that the proposed amendments to the Hilltown 

development agreement are Categorically Exempt from CEQA pursuant to Section 15061(b)(3) of 

the covered by the ‘general rule’, as the project will not have a significant effect on the 

environment. The City Council determines that the proposed amendments to the Hilltown 

Development Agreement are categorically exempt from CEQA pursuant to section 15061(b)(3) of 

the CEQA Guidelines because it can be seen with certainty that the amendments will not have a 

significant effect on the environment.  The City Council also determines that the proposed 

amendments are categorically exempt from CEQA pursuant to section 15303(a) of the CEQA 

Guidelines. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES DOES 

HEREBY ORDAIN AS FOLLOWS: 

 

The City Council of the City of Hercules hereby approves the proposed amendments to the 

Hilltown Development Agreement as attached hereto and incorporated by reference herein.    
 

BE IT FURTHER ORDAINED:  

 

 a. This Ordinance shall be published in accordance with applicable law, by one or more 

of the following methods: 

 

  1. Posting the entire Ordinance in at least three (3) public places in the City of 

Hercules, within fifteen (15) days after its passage and adoption; or 

 

  2. Publishing the entire Ordinance at least once in the West County Times, a 

newspaper of general circulation published in the County of Contra Costa and circulated in the 

City of Hercules, within fifteen (15) days after its passage and adoption; or 

 

  3. Publishing a summary of the Ordinance in the West County Times and posting a 

certified copy of the entire Ordinance in the office of the City Clerk at least five (5) days prior to 

the passage and adoption, and a second time within fifteen (15) days after its passage and adoption, 

along with the names of those City Councilmembers voting for and against the Ordinance. 

 

 b. This Ordinance shall go into effect thirty (30) days after the date of its final passage 
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and adoption. 

 

THE FOREGOING ORDINANCE was first read at a regular meeting of the Hercules City 

Council on the 24TH day of April, 2018, and was passed and adopted at a regular meeting of the 

Hercules City Council on the 8th day of May, 2018, by the following vote: 

 

AYES: 

NOES: 

ABSENT: 

ABSTAIN: 

 

 

 

              

       Chris Kelley, Mayor 

 

 

 

__________________________________________ 

Lori Martin, Administrative Services Director & 

City Clerk  
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AMENDMENT TO THE DEVELOPMENT AND OWNER 

PARTICIPATION AGREEMENT  

FOR THE HILL TOWN REDEVELOPMENT PROJECT 

(DOPA 07-01) BY AND BETWEEN THE CITY OF 

HERCULES, THE REDEVELOPMENT AGENCY OF THE 

CITY OF HERCULES, AND THE SANTA CLARA VALLEY 

HOUSING GROUP, INC. 

 

This AMENDMENT TO THE DEVELOPMENT AND OWNER PARTICIPATION 

AGREEMENT (this "Amendment") is entered into and effective as of the _____ day of 

__________________, 2018, between the City of Hercules, a municipal corporation (the "City"), 

the Redevelopment Agency of the City of Hercules (the “Agency”), and Santa Clara Valley 

Housing Group, Inc., a California corporation, (“Owner”).  The City, Agency, and Owner are 

collectively “Parties” to this Amendment. 
  

RECITALS 
 

A. The City, the Agency, and Owner are Parties to that certain Development and 

Owner Participation Agreement adopted by ordinance on September 23, 2008, a memorandum 

of which is recorded in the Office of the Contra Costa County Recorder, State of California, on 

November 25, 2008 as Document No. 2008-0256803-00 (the "Development Agreement"), with 

respect to the development of approximately 44 acres of certain real property located in the City 

of Hercules, California and described in Exhibit “A” attached to the Development Agreement 

(the “Project Site”).  Unless otherwise defined in this Amendment, all capitalized terms have 

the meanings given to those terms in the Development Agreement. 

B. Pursuant to the State’s Redevelopment Dissolution Law (ABx1 26 and 

subsequent amendments; together, the “Redevelopment Dissolution Law”), the Agency 

was dissolved as of February 1, 2012 and the Successor Agency to the City of Hercules 

Redevelopment Agency (“Successor Agency”) undertook the responsibility of winding up 

the affairs of the Agency.  Consistent with those efforts, the Successor Agency desires to 

remove itself as a party to the Development Agreement. 
 

C. The Development Agreement addresses, among other things, the potential 

development of up to 640 residential dwelling units, a neighborhood retail facility, a series 

of public and private open space amenities, and a network of new roadways (the “Project”) 

in accordance with all required Project Approvals. 
 

D. The City and Owner desire to amend certain provisions of the Development 

Agreement as described in this Amendment, including but not limited to the term of the 

Development Agreement and removal of the Agency as a party to the Development 

Agreement.   

 

E. On April 24, 2018, after duly noticed public hearings, the Successor Agency 

adopted Resolution No. SA 18-018 approving this Amendment, which ordinance is 

incorporated herein by reference.  
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F. On May 8, 2018, after duly noticed public hearings, the City Council of the 

City of Hercules adopted Ordinance No. 509 approving this Amendment, which ordinance is 

incorporated herein by reference. 

 
 

AGREEMENT 

 

IN CONSIDERATION OF THE MUTUAL COVENANTS AND PROMISES OF THE 

PARTIES, THE CITY, THE SUCCESSOR AGENCY, AND THE OWNER AGREE THAT THE 

DEVELOPMENT AGREEMENT IS AMENDED AS FOLLOWS:  

 

1. Redevelopment Agency Withdrawal.  On behalf of the Agency, the Successor 

Agency hereby approves the withdrawal of the Agency from the Development Agreement.  All 

rights and obligations of the Agency under the Development Agreement are hereby terminated. 

2. Agency Provision Amendments.  All references to “Agency” are hereby deemed to 

refer to “City” unless otherwise specified in this Amendment or unless such reference would 

obligate the City to act or refrain from acting in a manner contradictory to federal, state, or local 

law.  Section 5 is hereby eliminated. 

 

3. Recital Amendments.  Recitals A, B, and C are hereby amended in full to read as 

follows: 

A.  The Legislature enacted Government Code Section 65864 et seq. 

(“Development Agreement Statute”) in response to the lack of certainty in the approval of 

development projects, which can result in a waste of resources, escalate the cost of housing, and 

discourage investment in and commitment to planning that would maximize the efficient 

utilization of resources.   

B. The Development Agreement Statute is designed to strengthen the public 

planning process, encourage private participation in comprehensive, long-range planning, and 

reduce the economic costs of development.  It authorizes a city to enter into a binding agreement 

with any person having a legal or equitable interest in real property located in unincorporated 

territory within that city’s sphere of influence regarding the development of that property. 

C. Pursuant to the Development Agreement Statute and the City of Hercules 

regulations governing development agreements (Chapter 8 of Title 10 of the City of Hercules 

Municipal Code, the “Development Agreement Ordinance”), City and Owner desire to enter into 

this Agreement to govern the development of that certain real property comprising the “Project 

Site” as described in Exhibit A and depicted on Exhibit B attached hereto.  Owner and City 

agree that this Agreement shall henceforth be governed in accordance with such state and local 

regulations. 

4. Definition Amendments.  Section 1.20 is hereby amended in full to read as 

follows: 
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1.20 “Laws.”  Laws include the constitutions and laws of the State of 

California, the United States, any political subdivision within the State of 

California, any codes, statutes, ordinances, resolutions, regulations, official 

policies, or rules of any of them, including but not limited to the Development 

Agreement Statute, effective within the City and any court decision, state or 

federal, thereunder. 

5. Term Amendments.  Section 2.2 is hereby amended in full to read as follows: 

2.2 Land Use Term.  The Land Use Term of this Agreement shall 

commence on the Effective Date and shall continue in full force and effect until 

April 23, 2019 unless extended or terminated as provided in this section or sections 

8.1 or 10.2.   

2.2.1  The Land Use Term shall automatically extend by 4 months 

to August 23, 2019 if Owner submits the following to the City on or 

before April 23, 2019: 

2.2.1.1 A complete application for a tentative map for the 

Project in a form acceptable to the City in its reasonable 

discretion; and  

2.2.1.2 Payment of $50,000 of the $100,000 due to the City 

for Owner’s proportionate share of CEQA work for the 

Project required by section 3.6.1.7 of this Agreement.  

2.2.2  If the Land Use Term is extended pursuant to section 2.2.1 

above, Owner shall pay the remaining $50,000 due to the City under 

section 3.6.1.7 of this Agreement on or before August 23, 2019 or 

prior to recordation of a final map for the Project, whichever occurs 

first.  

 6. Vested Right to Develop the Project.  The first sentence only of section 3.1 

is amended to read as follows: 

  Owner shall have the vested right to develop the Project on the Project Site 

and City shall have the right to regulate development of the Project and use the of the 

Project Site in accordance with the terms and conditions of this Agreement, the Existing 

Project Approvals, the Subsequent Project Approvals, the Governing Ordinances, and all 

Laws. 

7. Park and Recreation In-Lieu fee. Section 3.6.1.3 is hereby amended in full to 

read as follows: 

 3.6.1.3 Park and Recreation In-Lieu Fee. In lieu of dedicating land on the 

Project Site for the construction of public park and recreation facilities, Developer shall 

pay to City a fee amount of $5,000 per residential dwelling (“Park and Recreation In-
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Lieu Fee”).  The Park and Recreation In-Lieu Fee shall be paid upon issuance of 

building permits for each residential unit within the Project.  The City shall use all Park 

and Recreation In-Lieu Fees collected from the Project for any park or recreation use 

consistent with the City’s General Plan. 

8. Affordable Housing.  Section 3.6.1.6 is hereby amended in full to read as 

follows: 

 3.6.1.6  Affordable Housing.  Owner shall set aside five percent (5%) of the 

total number of residential units constructed on the Property for moderate income 

housing pursuant to the Affordable Housing Plan, Exhibit G to this Agreement.  

9. C-3 Requirements.  Section 3.6.3 is amended to add the following sentence at 

the end of the section: 

 Owner is responsible for all design, construction, and installation of required 

stormwater control and clean water requirements applicable to the Project at time of 

construction. 

10. Successor and Assigns.  This Amendment shall be binding upon and inure to the 

benefit of the City, the Owner, their respective successors and assigns. 

11. Integration. Except as expressly provided to the contrary herein, all provisions 

of the initial Development Agreement, which is incorporated herein by reference, shall remain 

in full force and effect. The Development Agreement and this Amendment shall hereafter be 

collectively referred to as the Development Agreement. The Development Agreement, as 

amended herein, integrates all of the terms and conditions of agreement between the Parties and 

supersedes all previous agreements between the Parties with respect to the subject matter hereof.  

To the extent that the terms of the initial Development Agreement and this Amendment conflict, 

the terms of this Amendment shall prevail and control. 

 

12. Authority to Execute. The person or person executing this Amendment on 

behalf of Owner warrant(s) and represent(s) that they have the authority to execute this 

Amendment, that they are the proper interest holders and/or successors in interest to the 

previous Parties executing the Development Agreement, and they further warrant that they 

have the authority to bind their respective Owner to the performance of the obligations 

hereunder. Signatories shall defend, indemnify, and hold harmless the City, and its agents, 

officers, and employees, from any challenge related to the authority of any person or person 

signing this Amendment.  

 
IN WITNESS WHEREOF, the Parties have executed this Amendment as of the date 

set forth above. 
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APPROVED AS TO FORM: 

 

 

By: ____________________________ 

      Patrick Tang 

      City Attorney 

 

 

CITY: 

 

CITY OF HERCULES  

a municipal corporation 

 

By: _______________________________ 

       David Biggs 

       City Manager 

 

 

 

 OWNER: 

 

SANTA CLARA VALLEY HOUSING 

GROUP, INC., a California corporation 

 

By: _______________________________ 

      Stephen E. Schott 

      Vice President 
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STAFF REPORT TO THE CITY COUNCIL &  

REDEVELOPMENT SUCCESSOR AGENCY 
 

 

DATE:   Regular Meeting of April 24, 2018 

 

TO: Members of the City Council & Successor Agency  

 

SUBMITTED BY:   David Biggs, City Manager 

 Patrick Tang, City Attorney 

 

SUBJECT:  Major Amendment to 2008 Hilltown Development and Owner Participation Agreement 

(“Development Agreement”) with Santa Clara Valley Housing Group (SCVHG)   to:   Extend the 

Term for Six Months with Provision for Additional Extension; Remove the Redevelopment Agency 

as Party to the Agreement; and Make Additional Changes to the Original Agreement Consistent with 

Changed Circumstances       

 

RECOMMENDATION: Receive staff report, Open, Conduct, and Close Public Hearing, and take 

the following actions: 

 

Successor Agency: 

 

Adopt a Resolution of the Hercules Successor Agency approving certain amendments to the 

2008 Hilltown Development Agreement, including but not limited to removal of the 

redevelopment agency as a party to the agreement (Attachment 2). 

 

City Council:  

 

Waive the First Reading and introduce an Ordinance approving amendments to the Hilltown 

development agreement to remove the redevelopment agency as a party to the agreement, 

conditionally extend the term of the agreement, and to clarify the developer’s obligations 

regarding affordable housing, stormwater and clean water requirements,  and the in-lieu 

sports facility fee (Attachment 3).   

… 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: On April 2, 2018, 

the Planning Commission approved Resolution 18-04 to recommend to the City Council the approval 

of the proposed amendments to the Development Agreement (Attachment 1).  
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FISCAL IMPACT OF RECOMMENDATION: None as a result of this action.  

 

DISCUSSION: Hilltown is a 44 acre undeveloped site within the city limits of Hercules, bounded 

by John Muir Parkway to the south, San Pablo Avenue to the west, the Victoria By The Bay 

development to the north, and by Interstate 80 to the east. The site was developed by PG&E in the 

late 1970s as an oil storage, heating and pumping station in connection with a PG&E pipeline from 

Richmond to eastern Contra Costa County. PG&E used these facilities to supply heavy fuel oil to 

power generating facilities in Pittsburg. Santa Clara Valley Housing Group (SCVHG) purchased the 

property from PG&E in 2005. In 2008, envisioning a project that would evoke “the Italian hill towns 

built centuries ago" and feature an "urban density in a highly livable, marketable, picturesque 

package", the City and the Redevelopment Agency entered into a ten year Development and Owner 

Participation Agreement (“Development Agreement”) with SCVHG to develop the site in accordance 

with all required project approvals as follows: 

 

 

• up to 640 residential dwelling units,  

• a neighborhood retail facility,  

• a series of public and private open space amenities,  

• payment of an in-lieu housing fee,  

• payment of a park and Recreation in-lieu fee for a sports facility, and  

• a network of new roadways to provide access to the developed site.  

 

 

A copy of the 2008 Development Agreement can be downloaded at this link:  

2008 Hilltown DOPA. 

 

In 2017, apparently intending to abandon the original project, SCVHG approached the City with a 

different plan for development of the site. Discussions between the Parties took place regarding the 

scope of the proposed alternate project, and initial plans for a new project were presented and 

discussed before the Planning Commission. Following presentation of various development options 

to the City Council at the meeting of February 13, 2018, SCVHG conveyed to the City that they would 

be willing to proceed with the original plan as specified in the 2008 Development Agreement.  

SCHVG has since confirmed with staff that they wish to proceed with the development as approved 

in the 2008 Development Agreement; however, because the agreement expires in November, 

SCVHG seeks an extension of the original ten-year term to allow SCVHG additional time to proceed 

with the project. Both Parties have identified other provisions of the Development Agreement that 

should be modified, as described further in this report. A copy of the proposed amendment is provided 

as Attachment 4 to this report. 

 

As far as the process for amending the 2008 Development Agreement, per state law (Government 

Code Section 65864 et seq.) and the City’s municipal code (Title 10, Chapter 8), an amendment to 

the term of the original 2008 Development Agreement requires a public hearing before the Planning 

Commission, and a subsequent public hearing and approval by the City Council. As indicated 

previously, the required public hearing before the Planning Commission occurred on April 2, 2018, 

with the Commission recommending approval of the proposed amendments to the Development 

Agreement. 

 

The main points addressed in the draft amendment to the Development Agreement are: 
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• RDA: Due to the enactment of ABx1 26 and subsequent amendments, the Hercules 

Redevelopment Agency was dissolved as of February 1, 2012. The parties propose removing the 

RDA as a party to the agreement and provide that references to the RDA throughout the document 

shall be construed to mean "City". Section E in the Recitals references a resolution proposed to be 

adopted by the Successor Agency prior to consideration and adoption of the amending ordinance that 

will memorialize the removal of the RDA as a party to the Development Agreement. This resolution 

would be presented to the Council serving in its capacity as the Successor Agency. 

 

• Extension of Term: The Parties propose amending the Term in sec. 2.2 to provide for: a) a 6 

month extension to April 23, 2019, and b) an additional 4 month extension if Owner submits by April 

23, 2019 a complete application for a tentative map in a form acceptable to the City, and reimburses 

the City $50,000 of the $100,000 due to the City for Owner’s share of CEQA work for the Project. 

Owner will be required to make the final payment of the remaining $50,000 to City for CEQA work 

on or before August 23, 2019 or prior to recordation of a final map, whichever occurs first.  

 

• Park and Recreation In-Lieu Fee: The original Development Agreement provides for payment 

of, in addition to existing Impact Fees including Park and Recreation Facilities Impact Fees (Sec. 

3.6.1), a Sports Facility in-lieu fee in the amount of $5,000 per residential unit. However, per the 

terms of the 2008 Agreement, those funds were earmarked for construction of new sports facilities. 

The Parties propose amending the Park and Recreation in-lieu Fee sec. 3.6.1.3 to clarify that the City  

can use the fee proceeds for any park or recreation use consistent with the City's General Plan. 

 

• Affordable Housing. The original Development Agreement at Sec. 3.6.1.6 provides for 

Owner to pay a $3,453,030 Affordable Housing In-Lieu Fee for 58 moderate income housing units. 

The amount provided for in the original Development Agreement is not sufficient to construct the 58 

moderate housing units contemplated in 2008. The Parties propose amending the Affordable Housing 

provision Sec. 3.6.1.6 to require a 5% set-aside of the Project’s total number of residential units for 

moderate income housing, instead of the $3,453,030 Affordable Housing In-Lieu Fee. The proposed 

amendment references an Exhibit G, which will lay out in more detail how the affordable housing 

requirement will be determined. As of the date this report went to publication, the moderate income 

designation was determined to be 80-120% of the County of Contra Costa Area Median Income. 

 

• HMU. Because the Hercules Municipal Utility (HMU) is no longer a functioning entity, 

having been purchased by PG&E in 2013, it would be appropriate to delete the requirement that the 

developer utilize HMU for electric utilities. Staff recommends including this change in the draft 

Amendment. 

 

 

ATTACHMENTS:  

 

Attachment 1 –Planning Commission Resolution 

Attachment 2 – Successor Agency Resolution 

Attachment 3 – City Council Ordinance 

Attachment 4 –Development Agreement Amendment 
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REPORT TO THE CITY COUNCIL 

 

 

DATE:   Regular Meeting of May 8, 2018 

 

TO: Mayor Kelley and Members of the City Council 

 

SUBMITTED BY:   Patrick Tang, City Attorney 

 

SUBJECT:   Ordinance to Amend Hercules Municipal Code Title 5, Chapter 6, to update, 

revise, and clarify the City’s Smoking Ordinance 

 

RECOMMENDED ACTION:  

 

Consider waiving second reading and adopting the attached Ordinance of the City Council of the City 

of Hercules amending the City’s smoking ordinance, with additions/changes as directed at the 

Council meeting of April 24, 2018. 

 

FISCAL IMPACT OF RECOMMENDATION: 

  

There may be some expense associated with providing notice to residents and affected businesses 

should amendments to the current smoking ordinance be adopted. There may be some minimal cost 

associated with code enforcement efforts in the event enforcement is required. 

 

DISCUSSION: 

 

On April 24, 2018, the City Council waived first reading and approved adoption of a draft ordinance 

to amend the City’s current smoking ordinance, with some changes and clarifications including the 

addition of provisions to: 

 

 ban all smoking in hotel and motel rooms,  

 allowing for the permitting of hookah use in specified outdoor locations 25 feet or more from 

other patrons, businesses, and residences and when such use does not create a public 

nuisance, and 

 clarify that persons under 21 are not permitted in smoke shops (Attachment 1).  

 

The changes discussed at the April 24th meeting are included in the redline version of the draft 

ordinance, Attachment 2 to this staff report.  

 

Also provided as Attachment 3 is information that the Contra Costa Health Services Tobacco 

Prevention Program Manager requested be provided to you regarding the effects of hookah smoking.  
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ATTACHMENTS: 

  

1. Smoking Ordinance Staff Report from April 24, 2018 Council Meeting. 

2. Draft Ordinance based on the ANR model ordinance, with changes as directed by Council at 

the April24, 2018 meeting. 

3. Information on the effects of hookah smoking provided by Contra Costa Health Services.  
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REPORT TO THE CITY COUNCIL 

 

 

DATE:   Regular Meeting of April 24, 2018 

 

TO: Mayor Kelley and Members of the City Council 

 

SUBMITTED BY:   Patrick Tang, City Attorney 

 

SUBJECT:   Ordinance to Amend Hercules Municipal Code Title 5, Chapter 6, to update, 

revise, and clarify the City’s Smoking Ordinance 

 

RECOMMENDED ACTION:  

Receive a presentation, open the public hearing, waive the First Reading, and introduce an Ordinance 

amending the City’s smoking ordinance 

 

 

FISCAL IMPACT OF RECOMMENDATION:  
There may be some expense associated with providing notice to residents and affected businesses 

should amendments to the current smoking ordinance be adopted. There may be some minimal cost 

associated with code enforcement efforts in the event enforcement is required. 

 

DISCUSSION: 

 

On March 13, 2018, the City Council discussed the need to update the City’s smoking regulations, 

which were originally enacted in 1992 and which may be in conflict with more recent state laws 

regulating smoking. E-cigarettes, vaping, smoke shops, and medical and recreational cannabis uses 

are not expressly addressed in the 1992 ordinance. A copy of the staff report from that meeting is 

provided as Attachment A to this report.  

 

Following the discussion at the March 13th meeting, Council directed the City Attorney to bring back 

for consideration and possible action a revised smoking ordinance using as a model the ordinance 

promulgated by Americans for Nonsmokers’ Rights (ANR), based in Berkeley, California, which was 

provided as an example to the Council at the March 13th meeting. As discussed on March 13th, the 

ANR model ordinance for smoke free workplaces and public places has served as the basis for 

numerous jurisdictions in establishing local smoking regulations.  

 

The proposed ordinance would replace in its entirety the original 1992 smoking ordinance. It includes 

definitions for “Electronic Smoking Device”, “Hookah”, and a definition of “Smoking” that expressly 

includes marijuana use. The following matters raised by Council on March 13th have also been 

addressed in the proposed draft:  
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 Add definition of Smoke Shop. 

 Trim back and consolidate the Findings section of the ANR model ordinance. 

 Set the distances for smoking near prohibited areas to 25 feet. 

 Cross reference the existing penalties section in the Hercules Municipal Code.  

 Re-phrase the reference to “liberal construction”. 

 

There are several issues that were discussed by the Council where there was not a clear consensus: 

 

 Should smoking in hotels/motels be banned or otherwise regulated? 

 

The draft bans smoking in hotels. (Sec. 5-6.108(b)). However, Council has the 

discretion to allow for an exception. 

 

 Should there be an exception for use of hookahs in limited circumstances? 

 

The draft provides language for an exception that under limited conditions would 

allow hookah use in outdoor areas of restaurants or bars, but only when 25 or more 

feet from other establishments, residences, schools, etc. and only when such use does 

not create a disturbance or generate complaints. (Sec. 5-6.103(s)).   

 

While not discussed in detail at the March 13th meeting, language is included for Council 

consideration that would regulate the location and operation of smoke shops. (Sec. 5-6.111). 

 

CONCLUSION: 

The proposed ordinance is intended to further the goal of a smoke free environment, and thus 

eliminates the outdated allowances in the 1992 ordinance for smoking accommodations in office 

buildings, public areas, restaurants and bars. It addresses newer forms of smoking such as vaping and 

e-cigarettes that did not exist when the original ordinance was adopted. It clarifies, consistent with 

state law, that smoking marijuana is not allowed in any place where the smoking of tobacco is 

prohibited. It also establishes a 25 foot distance requirement from building entrances and windows.   

  

 

ATTACHMENTS:  

 

1. Smoking Ordinance Staff Report from March 13, 2018 Council Meeting. 

2. Draft Ordinance based on the ANR model ordinance, with changes as directed by Council at 

the March 13, 2018 meeting.  
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DRAFT 2d Reading May 8, 2018 
 
 

 

 
 
 
 
 

REDLINE VERSION 

 

NOTE: Additions to the draft Ordinance as directed by Council at the meeting of April 24, 2018 are in Yellow. 

Deletions are in strikethrough. 

 

 

ORDINANCE NO.  18-___ 

 

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF HERCULES REPEALING AND 

REPLACING ARTICLE 5, SECTION 6 OF THE HERCULES MUNICIPAL CODE RELATED 

TO SMOKING IN WORKPLACES AND PUBLIC PLACES , AND FINDING THAT THIS 

ORDINANCE IS EXEMPT FROM CEQA  

 
 
WHEREAS, the City of Hercules in 1992 adopted by ordinance regulations regarding smoking in 

public places and in the workplace; and   

 

WHEREAS, changes in State law regarding smoking render the City’s 1992 Smoking Ordinance 

in conflict with state law; and 

 

WHEREAS, the 1992 Smoking Ordinance does not address use of new and popular smoking 

technologies that were not in existence at the time the ordinance was passed; and 

 

WHEREAS, the Council desires to enact more comprehensive smoking regulations to better 

protect the health and safety of the City’s residents; and 

 

WHEREAS, the Findings contained in the revised Section 5-6.102 are incorporated herein by 

reference and are made a part of these Recitals as if fully set forth herein; and  

 

WHEREAS, the City Council has determined that the Amendment is categorically exempt from 

CEQA pursuant to section 15061(b)(3) of the CEQA Guidelines because it can be seen with 

certainty that the Amendment will not have a significant effect on the environment.  The City 

Council has also determined that the Zoning Text Amendment is categorically exempt from CEQA 
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pursuant to section 15303(a) of the CEQA Guidelines because it governs smoking in public 

workplaces and public places. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES DOES HEREBY 
ORDAIN AS FOLLOWS: 
 

 

SECTION 1. Hercules Municipal Code Article 5, Section 6 shall be replaced in its entirety with 

a new Article 5, Section 6 as follows:  

 
 

“Title 5, Chapter 6 - Ordinance Prohibiting Smoking in 
All Workplaces and Public Places 

 
 
 

Sec. 5-6.101. Title  
This Article shall be known as the City of Hercules Smokefree Ordinance.  
 
Sec. 5-6.102. Findings and Intent  
 
The City of Hercules does hereby find that:  
 

 
(a) According to the 2010 U.S. Surgeon General's Report, How Tobacco Smoke 

Causes Disease, even occasional exposure to secondhand smoke is harmful and 
low levels of exposure to secondhand tobacco smoke lead to a rapid and sharp 
increase in dysfunction and inflammation of the lining of the blood vessels, which 
are implicated in heart attacks and stroke. 
 

(b) According to the 2014 U.S. Surgeon General's Report, The Health Consequences 
of Smoking—50 Years of Progress, secondhand smoke exposure causes stroke 
in nonsmokers. The report also found that since the 1964 Surgeon General’s 
Report on Smoking and Health, 2.5 million nonsmokers have died from diseases 
caused by tobacco smoke. 

 
(c) Numerous studies have found that tobacco smoke is a major contributor to indoor 

air pollution, and that breathing secondhand smoke (also known as environmental 
tobacco smoke) is a cause of disease in healthy nonsmokers, including heart 
disease, stroke, respiratory disease, and lung cancer. The National Cancer 
Institute determined in 1999 that secondhand smoke is responsible for the early 
deaths of approximately 53,000 Americans annually. 
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(d) Based on a finding by the California Environmental Protection Agency in 2005, the 
California Air Resources Board has determined that secondhand smoke is a toxic 
air contaminant, finding that exposure to secondhand smoke has serious health 
effects, including low birth-weight babies; sudden infant death syndrome (SIDS); 
increased respiratory infections in children; asthma in children and adults; lung 
cancer, sinus cancer, and breast cancer in younger, premenopausal women; heart 
disease; and death. 

 
(e)  A significant amount of secondhand smoke exposure occurs in the workplace. 

Employees who work in smoke-filled businesses suffer a 25-50% higher risk of 
heart attack and higher rates of death from cardiovascular disease and cancer, as 
well as increased acute respiratory disease and measurable decrease in lung 
function.  

 
(f) During periods of active smoking, peak and average outdoor tobacco smoke (OTS) 

levels measured in outdoor cafes and restaurant and bar patios near smokers rival 
indoor tobacco smoke concentrations.19 Nonsmokers who spend six-hour periods 
in outdoor smoking sections of bars and restaurants experience a significant 
increase in levels of cotinine when compared to the cotinine levels in a smokefree 
outdoor area. 

 
(g) The dangers of residual tobacco contamination are present in hotels, even in 

nonsmoking rooms. Compared with hotels that are completely smokefree, surface 
nicotine and smoke is elevated in nonsmoking rooms of hotels that allow smoking. 
Hallway surfaces outside of smoking rooms also show higher levels of nicotine 
than those outside of nonsmoking rooms. Partial smoking restrictions in hotels do 
not protect non-smoking guests from exposure to tobacco smoke and tobacco-
specific carcinogens.  

 
(h) Unregulated high-tech smoking devices, commonly referred to as electronic 

cigarettes, or “e-cigarettes,” closely resemble and purposefully mimic the act of 
smoking by having users inhale vaporized liquid nicotine created by heat through 
an electronic ignition system. Electronic cigarettes produce an aerosol or vapor of 
undetermined and potentially harmful substances, which may appear similar to the 
smoke emitted by traditional tobacco products. The World Health Organization 
(WHO) recommends that electronic smoking devices not be used indoors, 
especially in smokefree environments, in order to minimize the risk to bystanders 
of breathing in the aerosol emitted by the devices and to avoid undermining the 
enforcement of smokefree laws. 
 

(i) The Society of Actuaries has determined that secondhand smoke costs the U.S. 
economy roughly $10 billion a year: $5 billion in estimated medical costs 
associated with secondhand smoke exposure and $4.6 billion in lost productivity.  

 
(j) Numerous economic analyses examining restaurant and hotel receipts and 

controlling for economic variables have shown either no difference or a positive 
economic impact after enactment of laws requiring workplaces to be smokefree.  
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(k) Creation of smokefree workplaces is sound economic policy and provides the 

maximum level of employee health and safety.  
 
Sec. 5-6.103. Definitions  
 
The following words and phrases, whenever used in this Article, shall be construed as 
defined in this Section:  
 
(a) “Bar” means an establishment that is devoted to the serving of alcoholic beverages for 
consumption by guests on the premises and in which the serving of food is only incidental 
to the consumption of those beverages, including but not limited to, taverns, nightclubs, 
cocktail lounges, and cabarets.  
 
(b) “Business” means a sole proprietorship, partnership, joint venture, corporation, or other 
business entity, either for-profit or not-for-profit, including retail establishments where 
goods or services are sold; professional corporations and other entities where legal, 
medical, dental, engineering, architectural, or other professional services are delivered; 
and private clubs.  
 
(c) “Electronic Smoking Device” means any product containing or delivering nicotine or 
any other substance intended for human consumption that can be used by a person in 
any manner for the purpose of inhaling vapor or aerosol from the product. The term 
includes any such device, whether manufactured, distributed, marketed, or sold as an e-
cigarette, e-cigar, e-pipe, e-hookah, or vape pen, or under any other product name or 
descriptor.  
 
(d) “Employee” means a person who is employed by an employer in consideration for 
direct or indirect monetary wages or profit, and a person who volunteers his or her services 
for a non-profit entity.  
 
(e) “Employer” means a person, business, partnership, association, corporation, including 
a municipal corporation, trust, or non-profit entity that employs the services of one or more 
individual persons.  
 
(f) “Enclosed Area” means all space between a floor and a ceiling that is bounded on at 
least two sides by walls, doorways, or windows, whether open or closed. A wall includes 
any retractable divider, garage door, or other physical barrier, whether temporary or 
permanent and whether or not containing openings of any kind.  
 
(g) “Health Care Facility” means an office or institution providing care or treatment of 
diseases, whether physical, mental, or emotional, or other medical, physiological, or 
psychological conditions, including but not limited to, hospitals, rehabilitation hospitals or 
other clinics, including weight control clinics, nursing homes, long-term care facilities, 
homes for the aging or chronically ill, laboratories, and offices of surgeons, chiropractors, 
physical therapists, physicians, psychiatrists, dentists, and all specialists within these 
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professions. This definition shall include all waiting rooms, hallways, private rooms, 
semiprivate rooms, and wards within health care facilities.  
 
(h) “Hookah” means a water pipe and any associated products and devices which are 
used to produce fumes, smoke, and/or vapor from the burning of material including, but 
not limited to, tobacco, shisha, or other plant matter. 
 
(i) “Place of Employment” means an area under the control of a public or private employer, 
including, but not limited to, work areas, private offices, employee lounges, restrooms, 
conference rooms, meeting rooms, classrooms, employee cafeterias, hallways, 
construction sites, temporary offices, and vehicles. A private residence is not a “place of 
employment” unless it is used as a child care, adult day care, or health care facility. 
 
(j) “Playground” means any park or recreational area designed in part to be used 
by children that has play or sports equipment installed or that has been designated 
or landscaped for play or sports activities, or any similar facility located on public or 
private school grounds or on City grounds. 
 
(k) “Private Club” means an organization, whether incorporated or not, which is the 
owner, lessee, or occupant of a building or portion thereof used exclusively for club 
purposes at all times, which is operated solely for a recreational, fraternal, social, 
patriotic, political, benevolent, or athletic purpose, but not for pecuniary gain, and which 
only sells alcoholic beverages incidental to its operation. The affairs and management 
of the organization are conducted by a board of directors, executive committee, or 
similar body chosen by the members at an annual meeting. The organization has 
established bylaws and/or a constitution to govern its activities. The organization has 
been granted an exemption from the payment of federal income tax as a club under 26 
U.S.C. Section 501. 

 
(l) “Public Event” means an event which is open to and may be attended by the general 

public, including but not limited to, such events as concerts, fairs, farmers’ markets, 
festivals, parades, performances, and other exhibitions, regardless of any fee or age 
requirement. 
 

(m) “Public Place” means an area to which the public is invited or in which the public is 
permitted, including but not limited to, banks, bars, educational facilities, gambling 
facilities, health care facilities, hotels and motels, laundromats, parking structures, public 
transportation vehicles and facilities, reception areas, restaurants, retail food production 
and marketing establishments, retail service establishments, retail stores, shopping malls, 
sports arenas, theaters, and waiting rooms. A private residence is not a “public place” 
unless it is used as a child care, adult day care, or health care facility. 

 
(n) “Recreational Area” means any public or private area open to the public for recreational 

purposes, whether or not any fee for admission is charged, including but not limited to, 
amusement parks, athletic fields, beaches, fairgrounds, gardens, golf courses, parks, 
plazas, skate parks, swimming pools, trails, and zoos. 
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(o) “Restaurant” means an eating establishment, including but not limited to, coffee shops, 
cafeterias, sandwich stands, and private and public school cafeterias, which gives or 
offers for sale food to the public, guests, or employees, as well as kitchens and catering 
facilities in which food is prepared on the premises for serving elsewhere. The term 
“restaurant” shall include a bar area within the restaurant. 

 
(p) “Service Line” means an indoor or outdoor line in which one (1) or more persons are 

waiting for or receiving service of any kind, whether or not the service involves the 
exchange of money, including but not limited to, ATM lines, concert lines, food vendor 
lines, movie ticket lines, and sporting event lines. 

 
(q) “Shopping Mall” means an enclosed or unenclosed public walkway or hall area that 

serves to connect retail or professional establishments. 
 

(r) “Smoke shop and tobacco store” means any premises dedicated to the display, sale, 
distribution, delivery, offering, furnishing, or marketing of tobacco, tobacco products, or 
tobacco paraphernalia; provided, however, that any grocery store, supermarket, 
convenience store or similar retail use that only sells conventional cigars, cigarettes or 
tobacco as an ancillary sale shall not be defined as a “smoke shop and tobacco store” and 
shall not be subject to the restrictions in this chapter. 

 
(s) “Smoking” means inhaling, exhaling, burning, or carrying any lighted or heated cigar, 

cigarette, or pipe, or any other lighted or heated tobacco or plant product intended for 
inhalation, including hookahs and marijuana, whether natural or synthetic, in any manner 
or in any form. “Smoking” also includes the use of an electronic smoking device which 
creates an aerosol or vapor, in any manner or in any form, or the use of any oral 
smoking device for the purpose of circumventing the prohibition of smoking in this 
Article. “Smoking” of hookahs as defined herein may be allowed by permit on a limited 
basis in outdoor areas of restaurant and bar establishments when the activity occurs 25 
feet or more from other patrons, residences, schools, offices, businesses, or other public 
places, unless such use creates a nuisance or otherwise results in creation of a 
disturbance.   

 
(t) “Sports Facility” means a place where people assemble to engage in physical exercise, 

participate in athletic competition, or witness sports or other events, including sports 
pavilions, stadiums, gymnasiums, health spas, boxing arenas, swimming pools, roller 
and ice rinks, and bowling alleys. 
 
Sec. 5-6.104. Application of Article to City-Owned Facilities and Property 

 

All  enclosed  areas,  including  buildings  and  vehicles  owned,  leased,  or  operated  
by  the City, as well as all outdoor property adjacent to such buildings and under 
the control of the City, shall be subject to the provisions of this Article.  

 

Sec. 5-6.105. Prohibition of Smoking in Enclosed Public Places 
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Smoking shall be prohibited in all enclosed public places within the City of Hercules, 
including but not limited to, the following places: 

 
(a) Galleries, libraries, and museums. 

 
Areas available to the general public in businesses and non-profit entities 
patronized by the public, including but not limited to, banks, laundromats, 
professional offices, and retail service establishments. 
 
(b) Bars. 

 
(c) Bingo facilities. 

 
(d) Child care and adult day care facilities. 

 
(e) Convention facilities. 

 
(f) Educational facilities, both public and private. 

 
(g) Elevators. 

 
(h) Gambling facilities. 

 
(i) Health care facilities. 

 
(j) Hotels and motels. 

 
(k) Lobbies, hallways, and other common areas in apartment buildings, 

condominiums, trailer parks, retirement facilities, nursing homes, and other 
multiple-unit residential facilities. 
 

(l) Parking structures. 
 

(m) Polling places. 
 

(n) Public transportation vehicles, including buses and taxicabs, under the 
authority of the City, and ticket, boarding, and waiting areas of public 
transportation facilities, including bus, carpool, ferry, and train facilities. 
 

(o) Restaurants. 
 

(p) Restrooms, lobbies, reception areas, hallways, and other common-use areas. 
 

(q) Retail stores. 
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(r) Rooms, chambers, places of meeting or public assembly, including school 
buildings, under  the  control  of  an  agency,  board,  commission,  committee  
or  council  of  the City or a political subdivision of the State, to the extent the 
place is subject to the jurisdiction of the City. 
 

(s) Service lines. 
 

(t) Shopping malls. 
 

(u) Sports facilities, including enclosed places in outdoor arenas. 
 

(v) Theaters and other facilities primarily used for exhibiting motion pictures, stage 
dramas, lectures, musical recitals, or other similar performances. 

 
Sec. 5-6.106. Prohibition of Smoking in Enclosed Places of Employment 

 

(a) Smoking shall be prohibited in all enclosed areas of places of employment 
without exception. This includes, without limitation, common work areas, 
auditoriums, classrooms, conference and meeting rooms, private offices, 
elevators, hallways, medical facilities, cafeterias, employee lounges, stairs, 
restrooms, vehicles, and all other enclosed facilities. 

 

(b) This prohibition on smoking shall be communicated to all existing employees 
by the effective date of this Article and to all prospective employees upon their 
application for employment. 

 
Sec. 5-6.107. Prohibition of Smoking in Private Clubs 

 

Smoking shall be prohibited in all private clubs. 
 
Sec. 5-6.108. Prohibition of Smoking in Enclosed Residential Facilities 

 

Smoking shall be prohibited in the following enclosed residential facilities: 
 

(a) All private and semi-private rooms in nursing homes. 
 

(b) All hotel and motel guest rooms. 
 
Sec. 5-6.109. Prohibition of Smoking in Outdoor Public Places 

 

Smoking shall be prohibited in the following outdoor places: 
 

(a) Within a reasonable distance of 25 feet outside entrances, operable windows, 
and ventilation systems of enclosed areas where smoking is prohibited, so as 
to prevent smoke from entering those areas. 
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(b) On all outdoor property that is adjacent to buildings owned, leased, or operated 

by the City and that is under the control of the City. 
 

(c) In, and within 25 feet of, outdoor seating or serving areas of restaurants and 
bars. 

 
(d) In outdoor shopping malls, including parking structures. 

 
(e) In all outdoor arenas, stadiums, and amphitheaters. Smoking shall also be 

prohibited in, and within 25 feet of, bleachers and grandstands for use by 
spectators at sporting and other public events. 

 
(f) In outdoor recreational areas, including parking lots.  

 
(g) In, and within 25 feet of, all outdoor playgrounds. 

 
(h) In, and within 25 feet of, all outdoor public events. 

 
(i) In, and within 25 feet of, all outdoor public transportation stations, platforms, 

and shelters under the authority of the City. 
 

(j) In all outdoor service lines, including lines in which service is obtained by 
persons in vehicles, such as service that is provided by bank tellers, parking lot 
attendants, and toll takers. In lines in which service is obtained by persons in 
vehicles, smoking is prohibited by both pedestrians and persons in vehicles, but 
only within 25 feet of the point of service. 

 
(k) In outdoor common areas of apartment buildings, condominiums, trailer parks, 

retirement facilities, nursing homes, and other multiple-unit residential facilities, 
except in designated smoking areas, not to exceed twenty-five percent (25%) 
of the total outdoor common area, which must be located at least 25 feet 
outside entrances, operable windows, and ventilation systems of enclosed areas 
where smoking is prohibited. 

 
Sec. 5-6.110. Prohibition of Smoking in Outdoor Places of Employment 

 

(a) Smoking shall be prohibited in all outdoor places of employment where two 
or more employees are required to be in the course of their employment. This 
includes, without limitation, work areas, construction sites, a n d  temporary 
offices such as trailers, restroom facilities, and vehicles. 

 

(b) This prohibition on smoking shall be communicated to all existing C i t y  
employees by the effective date of this Article and to all prospective City 
employees upon their application for employment. 
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Sec. 5-6.111.  Regulation of Smoke Shops and Tobacco Stores 

(a) Smoke shops and tobacco stores wishing to operate within the City after the 

effective date of the ordinance codified in this chapter must obtain a conditional 

use permit (CUP). Smoke shops and tobacco stores that are legally existing on the 

effective date of the ordinance codified in this chapter may continue to operate as 

legal nonconforming uses and shall not be required to obtain a conditional use 

permit. However, any change or expansion of the legal nonconforming use may 

require compliance with this chapter and a conditional use permit. 

(b) Smoke shops and tobacco stores shall not be located within 300 feet, measured 

property line to property line, from a school (public or private), family day care 

home, child care facility, youth center, community center, recreational facility, park, 

church, hospital, or other similar uses where children regularly gather. 

(c) Smoke shops and tobacco stores shall not be located within 500 feet, measured 

property line to property line, from another smoke shop and tobacco store. 

(d) It is unlawful for a smoke shop and tobacco store to knowingly allow or permit a 

minor, not accompanied by his or her parent or legal guardian, person under the 

age of twenty-one (21) to enter or remain within any smoke shop and tobacco 

store. 

(e) Smoke shops and tobacco stores shall post clear signage stating that minors may 

not enter the premises unless accompanied by a parent or legal guardian. At least 

one such sign shall be placed in a conspicuous location near each public entrance 

to the smoke shop and tobacco store. It shall be unlawful for a smoke shop and 

tobacco store to fail to display and maintain, or fail to cause to be displayed or 

maintained, such signage. conspicuously, at each point of purchase, a notice 

stating that selling tobacco products to anyone under 21 years of age is illegal and 

subject to penalties. The notice shall also state that the law requires that all 

persons selling tobacco products check the identification of a purchaser of tobacco 

products who reasonably appears to be under 21 years of age. The warning signs 

shall include a toll-free telephone number to the State Department of Public Health 

for persons to report unlawful sales of tobacco products to any person under 21 

years of age. [NOTE: The above proposed language is a restatement of state law 

contained in Senate Bill No. 7 which was signed into law in 2016 and which 

amended existing state law, the Stop Tobacco to Kids Enforcement (STAKE) Act, 

by raising the minimum age for tobacco purchases to 21 years; see Cal. Business 

and Professions Code Sec. 22952(b)]  
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Sec. 5-6.112.  Where Smoking Not Regulated 

 

Notwithstanding any other provision of this Article to the contrary, smoking shall not be 
prohibited in private residences, unless used as a childcare, adult day care, or 
health care facility. 

Sec. 5-6.113. Posting of Signs and Removal of Ashtrays 
 

Upon being provided notice pursuant to Section 5-6.115(b), the owner, operator, 
manager, or other person in control of a place of employment, public place, private 
club, or residential facility where smoking is prohibited by this Article shall: 

 
(a) Clearly and conspicuously post “No Smoking” signs or the international “No 

Smoking” symbol (consisting of a pictorial representation of a burning cigarette 
enclosed in a red circle with a red bar across it) in that place. 

 
(b) Clearly and conspicuously post at  every  entrance to that place a sign stating 

that smoking is prohibited or, in the case of outdoor places, clearly and 
conspicuously post “No Smoking” signs in appropriate locations  as determined  
by  the  City Manager or an authorized designee. 

 
(c) Clearly and conspicuously post on every vehicle that constitutes a place of 

employment under this Article at least one sign, visible from the exterior of 
the vehicle, stating that smoking is prohibited. 

 
(d) Remove all ashtrays from any area where smoking is prohibited by this Article, 

except for ashtrays displayed for sale and not for use on the premises. 

 
 
Sec. 5-6.114. Nonretaliation; Nonwaiver of Rights 

 

(a) No person or employer shall discharge, refuse to hire, or in any manner retaliate 
against an employee, applicant for employment, customer, or resident of a 
multiple-unit residential facility because that employee, applicant, customer, or 
resident exercises any rights afforded by this Article or reports or attempts 
to prosecute a violation of this Article. Notwithstanding Section 1015, violation 
of this Subsection shall be a misdemeanor, punishable by a fine not to exceed 
$1000 for each violation. 

 
(b) An employee who works in a setting where an employer allows smoking does 

not waive or otherwise surrender any legal rights the employee may have 
against the employer or any other party. 
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Sec. 5-6.115. Enforcement 
 
 

(a) This Article shall be enforced by the City Manager or an authorized designee. 
 

(b) Notice of the provisions of this Article shall be given to all applicants for a 
business license in the City. 
 

(c) Any citizen who desires to register a complaint under this Article may 
initiate enforcement with City Manager or an authorized designee. Any 
citizen who desires to register a complaint under this Article may initiate 
enforcement with the City Manager or an authorized designee. 

 

(d) The Health Department, Fire Department, or their designees shall, while an 
establishment is undergoing otherwise mandated inspections, inspect for 
compliance with this Article. 

 

(e) An owner, manager, operator, or employee of an area regulated by this 
Article shall direct a person who is smoking in violation of this Article to 
extinguish or turn off the product being smoked. If the person does not stop 
smoking, the owner, manager, operator, or employee shall refuse service and 
shall immediately ask the person to leave the premises. If the person in 
violation refuses to leave the premises, the owner, manager, operator, or 
employee shall contact a law enforcement agency. 

 

(f) Notwithstanding any other provision of this Article, an employee or private 
citizen may bring legal action to enforce this Article. 

 

(g) In addition to the remedies provided by the provisions of this Section, the                    
City Manager or  any  person aggrieved by the failure of the owner, operator, 
manager, or other person in control of a public place or a place of employment 
to comply with the provisions of this Article may apply for injunctive relief to 
enforce those provisions in any court of competent jurisdiction. 

 
Sec. 5-6.116. Violations and Penalties 

 

(a) A person who smokes in an area where smoking is prohibited by the provisions 
of this Article shall be subject to the penalty provisions of this Code, including 
but not limited to administrative citations and/or infractions as specified in Article 
1, Chapter 4 of this Code. 

 

(b) A person who owns, manages, operates, or otherwise controls a public place 
or place of employment and who fails to comply with the provisions of this Article 
shall be subject to the penalty provisions of this Code, including but not limited to 
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administrative citations and/or infractions as specified in Article 1, Chapter 4 of 
this Code.  

 

(c) In addition to the fines established by this Section, violation of this Article by a 
person who owns, manages, operates, or otherwise controls a public place or 
place of employment may result in the suspension or revocation of any permit 
or license issued to the person for the premises on which the violation occurred. 
 

(d) Violation of this Article is hereby declared to be a public nuisance, which may be 
abated by the City Attorney by restraining order, preliminary and permanent 
injunction, or other means provided for by law, and the City may take action to 
recover the costs of the nuisance abatement. 

 
(e) Each day on which a violation of this Article occurs shall be considered a 

separate and distinct violation. 
 
Sec. 5-6.117. Public Education 

 

The City Manager shall engage in a continuing program to explain and clarify the 
purposes and requirements of this Article to citizens affected by it, and to guide 
owners, operators, and managers in their compliance with it. The program may include 
publication of a brochure for affected businesses and individuals explaining the 
provisions of this ordinance. 

 
 
Sec. 5-6.118. Other Applicable Laws 

 

This Article shall not be interpreted or construed to permit smoking where it is 
otherwise restricted by other applicable laws. 

 
Sec. 5-6.119. Liberal Construction 

 

This Article shall be broadly construed so as to further its purposes. 
 
Sec. 5-7.120. Severability 

 

If any provision, clause, sentence, or paragraph of this Article or the application thereof 
to any person or circumstances shall be held invalid, that invalidity shall not affect the 
other provisions of this Article which can be given effect without the invalid provision 
or application, and to this end the provisions of this Article are declared to be severable. 

 

 
 
Sec. 5-7.121. Declaration of Establishment or Outdoor Area as Nonsmoking 
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Notwithstanding any other provision of this Article, an owner, operator, manager, or 
other person in control of an establishment, facility, or outdoor area may declare that 
entire establishment, facility, or outdoor area as a nonsmoking place. Smoking shall 
be prohibited in any place in which a sign conforming to the requirements of Section 5-
6.113 is posted. 

 
 

 

SECTION 2. Publication and Effective Date. 

 

 a. This Ordinance shall be published in accordance with applicable law, by one or 

more of the following methods: 

 

  1. Posting the entire Ordinance in at least three (3) public places in the City 

of Hercules, within fifteen (15) days after its passage and adoption; or 

 

  2. Publishing the entire Ordinance at least once in the West County Times, 

a newspaper of general circulation published in the County of Contra Costa and circulated 

in the City of Hercules, within fifteen (15) days after its passage and adoption; or 

 

  3. Publishing a summary of the Ordinance in the West County Times and 

posting a certified copy of the entire Ordinance in the office of the City Clerk at least five 

(5) days prior to the passage and adoption, and a second time within fifteen (15) days 

after its passage and adoption, along with the names of those City Councilmembers 

voting for and against the Ordinance. 

 

 b. This Ordinance shall go into effect thirty (30) days after the date of its passage 

and adoption. 

 

THE FOREGOING ORDINANCE was introduced at a regular meeting of the Hercules 

City Council on the 24th day of April, 2018, and was passed and adopted at a regular 
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meeting of the Hercules City Council on the _____ day of _____________, 2018, by the 

following vote: 

 

AYES: 

 

NOES: 

 

ABSENT: 

 

ABSTAIN: 

 

 

 

              

       Chris Kelley, Mayor 

 

 

 

__________________________________________ 

Lori Martin, Administrative Services Director & 

City Clerk  
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pg 1Truth Initiative – hookah

BACKGROUND
• Hookah smoking is a centuries-old form of 

tobacco use also known as waterpipe, narghile, 
shisha, goza, and hubble-bubble.1

• The exact origin of hookah smoking is unclear, 
but the practice has historical roots in the Middle 
East, North Africa, and India.1-4

• To smoke hookah, typically a form of moist 
tobacco is placed in the head of the hookah and 
covered with perforated aluminum foil, with 
charcoal placed on top of the foil to provide a 
heat source. Hookah users inhale through a 
mouthpiece, drawing air over the charcoal and 
through the body to heat the tobacco and create 
tobacco smoke. This smoke is pulled down 
the body of the hookah into the bowl, which is 
filled with water. The smoke passes through the 
water and is inhaled by users via the hose and 
mouthpiece.5

• Hookah is often smoked in group settings and 
at commercial establishments such as hookah 
bars.6-8 

• Hookah is available in a variety of fruit and candy 
flavors.3,4,8 

• In May 2016, the United States Food and Drug 
Administration (FDA) finalized a rule that brings 
hookah products under its regulatory authority 
and extends many of the provisions under the 
Family Smoking Prevention and Tobacco Control 
Act to hookah.9 

hookah

A national study found 
that young adults  
who perceived hookah 
to be less harmful  
than cigarettes at 
baseline were more  
likely to use hookah in 
a six-month period.
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PATTERNS OF USE IN THE U.S.

Youth
• From 2011 to 2015, significant 

increases were observed for past 
30-day hookah use. The prevalence 
more than doubled for middle school 
students and largely high school 
students from 2011 to 2014.10  
(Figure 1)

• According to the National Youth 
Tobacco Survey (NYTS), the prevalence 
of past 30-day hookah use was 7.2% 
among all high school students 
and 2.0% among all middle school 
students in 2015.10

• Among youth, hookah use is higher 
among Hispanic high school and 
middle school students.10 (Figure 2)

• In past 30-day hookah users in 2014, 
the prevalence of past 30-day flavored 
hookah tobacco was 63.8% among all 
high school students and 44.3% among 
all middle school students.14 

Young Adults & Adults
• Adult hookah use is higher among younger adults. 

• Respondents in the 2012-2013 National Adult 
Tobacco Survey (NATS) reported that “every 
day” or “someday” use of hookah was 0.5% 
in adults overall, but 2.5% in 18-24 year olds 
and 0.5% in 25-44 year olds.15

• From 2012-2013, those who reported hookah 
use “every day,” “someday,” or “rarely” was 
3.9% in adults, with the highest prevalence 
in 18-24 year olds (18.2%) and 3.9% in 25-44 
year olds.15 
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Figure 1. Past 30-Day Prevalence of Youth Hookah Use Among 
Middle and High School Students, NYTS 2011-201510-13
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Figure 2. Past 30-Day Prevalence of Youth Hookah Use Among Middle  
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HEALTH & SAFETY

• A typical 1-hour long hookah smoking session 
can result in inhalation of the amount of 
smoke produced by 100 or more cigarettes.5 

• Hookah smoke exposes users to many 
of the same toxicants found in cigarette 
smoke.16,17  Hookah use is associated with 
significant nicotine and toxicant exposure 
including carbon monoxide, tobacco-specific 
nitrosamines, and polycyclic aromatic 
hydrocarbons.18-21 As a result of this exposure, 
hookah users may be at risk for many of the same diseases as cigarette smokers.22-25  

• Youth use of nicotine in any form is unsafe. Nicotine use during adolescence can disrupt the 
formation of brain circuits that control attention, learning, and susceptibility to addiction.26,27

• While research on the health effects of hookah use is limited, it indicates that hookah users 
may have a greater risk of lung cancer and respiratory illness,22-25 periodontal disease,22 and 
coronary artery disease relative to non-hookah users.28  

• Using hookah while pregnant may increase the risk of low birthweight.22 

• Current research shows that non-users are exposed to secondhand hookah smoke29,30 and that 
high levels of particulate matter are present in hookah cafes, or indoor smoking venues.31,32

1 HOUR 100 CIGARETTES

=

LUNG CANCER & 
RESPIRATORY ILLNESS

PERIDONTAL DISEASECORONARY 
ARTERY DISEASE

HOOKAH USERS FACE
GREATER RISKS OF

217



pg 4Truth Initiative – hookah

PERCEPTIONS OF HOOKAH IN THE U.S.

Awareness
• In 2012, more than half (51.3%) of high school students and more than a quarter (28.1%) of 

middle school students were aware of hookah.33

Harm Perceptions 
• Individuals largely perceive hookah as less harmful than cigarettes34 and in U.S. college 

and graduate students, perceptions of hookah as less harmful and less addictive relative to 
cigarettes are positively associated with past year and past 30-day use of hookah.35-37 Young 
adults who report using hookah more frequently are also more likely to indicate that hookah is 
less harmful than cigarettes.38

• A national study found that young adults who perceived hookah to be less harmful than 
cigarettes at baseline were more likely to use hookah in a six-month period.39 

• Respondents from a nationally representative sample of young adults 18-34 were more likely 
to rate hookah (24.5%) as being less risky compared to noncombustible snus (10%) and other 
smokeless tobacco products (7.1%) relative to cigarettes.40

MARKETING IN THE U.S.

• Currently the marketing of hookah is largely limited to specialized stores and the Internet.4,41

• Some hookah venues offer a variety of Mediterranean and American food and even alcohol, 
whereas others may attract customers through belly dancers, poker nights, musical 
performances, or free Wi-Fi access.42

• Websites advertising for hookah cafes use text, images, or audio stimuli to promote hookah 
smoking as a safe, fun, relaxing, and “tasty” way to socialize with friends.43

• Many hookah companies offer multiple flavors in their product lineup, which may entice hookah 
use among young people.42

* actual hookah promotions found online
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POLICY IN THE U.S.

Youth Access
• A federal minimum age of 18 for hookah sales.9 Some research shows repeated failures of age 

verification at cafes or on websites in the United States, which may entice minors to hookah 
cafes, making this provision all the more important.42  

• Retailers must verify age by photographic identification.9 The FSPTCA required FDA to issue 
regulations to establish age verification requirements for the internet and other non-face-to-face 
purchases of tobacco products. However, FDA has yet to promulgate such regulations.44

• Prohibits free samples of hookah and prohibits vending machine sales of hookah.9

Flavored Hookah Tobacco  
• Currently there are no federal laws or regulations 

restricting the manufacture of flavored hookah products.  

• Several localities, including Providence, RI; New York, NY; 
Chicago, IL; Minneapolis and St. Paul, MN; and Boston, MA 
have instituted some form of ban on the sale of flavored 
tobacco, which includes hookah tobacco.

Warning Labels  
• FDA’s final deeming regulation required the following warning to be included on all tobacco 

products: 

• WARNING: This product contains nicotine. Nicotine is an addictive chemical.

• This is the only warning label currently required on hookah products.

Taxes 
• Hookah tobacco is considered to be pipe tobacco for tax purposes.45  

• The Children’s Health Insurance Program Reauthorization Act (CHIPRA) of 2009 increased the 
federal excise taxes on pipe tobacco from $1.10 per pound to $2.83 per pound.46

• At the state level, hookah would be taxed in the “other tobacco product” (OTP) category. The tax 
rate in the sates for this category ranges from $0 (PA does not currently have an OTP tax) to 95% 
of the Wholesale price in WA.47
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where we stand: hookah

Truth Initiative’s mission is to achieve a culture where all youth and young adults reject 
tobacco. Consistent with Truth Initiative’s vision of a future where tobacco is a thing of the 
past, we support the following policies with regard to hookah:

• Given their well-documented appeal to youth, all flavors (including menthol) 
should be eliminated from hookah and related products. 

• The marketing of hookah products should be restricted so that it does not target or 
appeal to youth. 

• Sales of hookah products and entry to hookah bars and similar establishments 
should be limited to those 21 and older.

• Internet and other non-face-to-face sales of hookah products should be prohibited. 

• Hookah use should be covered by smoke-free laws and requirements with no 
exceptions for “hookah bars”. 

• Hookah products should carry appropriate health warning labels.  

• We support taxation proportional to the harms of each type of tobacco product 
(e.g., cigarette, hookah) to discourage use of the most harmful products. As a highly 
harmful combustible tobacco product, hookah should be taxed at a significantly 
higher rate than less harmful tobacco products.
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HOOKAH
Hookah is increasingly popular with youth. From 2011 to 2015, the prevalence of recent 
hookah use among high school and middle school students rose by more than 50%. 

In 2015, 7.2% of high school students and 2.0% of 
middle school students said they smoked hookah 
in the last 30 days. 

Flavors are driving hookah use. 63.8% of current 
hookah smokers in high school and 44.3% of 
current hookah smokers in middle school said 
they smoked flavored hookah.

Young adults are misinformed about the risks. 24.5% of young 
adults 18-34 years old say hookah is less risky than cigarettes.

The misperceptions of hookah as less harmful and less 
addictive relative to cigarettes are positively associated with 
smoking hookah among U.S. college and graduate students.

A typical 1-hour long hookah smoking session 
can result in inhalation of the amount of smoke 
produced by 100 or more cigarettes. 

BUT HOOKAH IS DEADLY

1hr 100+=
• MMWR Morb Mortal Wkly Rep, 2016
• Health Educ Behav, 2015
• World Health Organization, 2005

2011: 2015:APPROX. 800,000 YOUTH USERS 1.26 MILLION YOUTH USERS 

24.5%

Flavored hookah is appealing to young people

MIDDLE 
SCHOOL

MIDDLE 
SCHOOL

HIGH 
SCHOOL

HIGH 
SCHOOL

44.3%2.0% 63.8%7.2%

SMOKED 
HOOKAH

HOOKAH SMOKERS 
WHO USED FLAVORS

PAST 30-DAY HOOKAH USE
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STAFF REPORT TO THE CITY COUNCIL 

 

 

DATE:   Regular Meeting of May 8, 2018 

 

TO: Members of the City Council 

 

SUBMITTED BY:   Lori Martin, Administrative Services Director/City Clerk 

 

SUBJECT:   November 6, 2018 General Municipal Election  

 

 

RECOMMENDED ACTION: Staff recommends adoption of the following: 

 

1. Adopt Resolution Calling for the Holding of a General Municipal Election to be held on 

Tuesday, November 6, 2018 for the Election of Two Members of the City Council for the Full 

Term of Four Years. 

2. Adopt a Resolution Requesting the Contra Costa Board of Supervisors to Consolidate a 

General Municipal Election to be held on Tuesday, November 6, 2018 with the Statewide 

General Election to be Held on the Same Date. 

3. Adopt a Resolution Adopting Regulations for Candidates for Elective Office Pertaining to 

Candidates Statements Submitted to the Voters at an Election to be held on Tuesday, 

November 6, 2018. 

 

 

FISCAL IMPACT OF RECOMMENDATION:  
Election costs have been estimated at $20,000 and this cost will be included in the proposed Fiscal 

Year 2018-19 budget. 

 

 

BACKGROUND: 
Section 2-1.04 of the Hercules Municipal Code provides for a General Municipal Election to be held 

in the City of Hercules on the date of the Statewide General Election, the first Tuesday after the first 

Monday in November of each even numbered year.  Members of the City Council are elected to four 

(4) year terms.  Two (2) seats on the Hercules City Council will expire in December 2018.  The 

Members of City Council that have term expirations at the end of this year are: 

 

1. Chris Kelley, Mayor 

2. Myrna de Vera, Council Member 
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DISCUSSION: 

The California Elections Code requires that certain resolutions be adopted preparatory to holding that 

election.  On Tuesday, November 6, 2018 two (2) members of the City Council will be elected to full 

terms of four (4) years.  The resolutions presented for Council’s consideration this evening call for 

the holding of the November 6, 2018 General Municipal Election, requests election consolidation 

services from Contra Costa County, and adopts regulations with regard to candidate statements and 

reimbursement to the City for the expense of printing the candidate statements.  Contra Costa County 

Elections staff has estimated the cost for submitting a candidate statement to the voters in the sample 

ballot at $317.00.  This is the true cost for a candidate statement not exceeding 250 words.  In prior 

years the candidate statement amount was collected as a deposit, then a true up of the cost was done 

after the election and depending on the true cost, the candidate would either be billed for the difference 

or be issued a refund. 

 

Resolution #1, Section 11 sets forth a procedure in the event of a tie vote (if any two or more persons 

receive an equal and the highest number of votes for an office) the City Council will determine the 

tie by lot.  Pursuant to State law, the two options to resolve a tie vote are to draw lots, or to hold a 

special runoff election.  In past elections City Council has opted to resolve tie votes by lot and 

therefore Resolution #1 was prepared with this option.  If Council desires to resolve a tie vote by 

holding a special runoff election, adoption of provisions in Elections Code 15651(b) would need to 

occur prior to the conduct of the election resulting in the tie vote. 

 

Once the election process has been initiated with the adoption of the three (3) resolutions tonight, the 

next steps are the public noticing of the election and the opening of the nomination filing period.  The 

nomination filing period for the November 6, 2018 General Municipal Election is July 16, 2018 to 

August 10, 2018.  In the event an incumbent does not file by the August 10, 2018 filing deadline, the 

nomination period will be extended to August 15, 2018 by 5:00 p.m. 

 

During the nomination filing period, any registered voter residing in the City of Hercules who is not 

disqualified by the laws of the State of California from holding a civil office can pull and file 

nomination papers for candidacy.  State law requires that the filing of nomination papers occur during 

the agency’s regular business hours.  Anyone wishing to pull or file papers during the filing period 

should make an appointment with the City Clerk during regular business hours, Monday through 

Thursday 8:00 a.m. – 6:00 p.m., closed on Fridays, with the exception of Friday, August 10, 2018 the 

last day of the filing period the regular business hours will be 8:00 a.m. – 5:00 p.m. 

 

 

ATTACHMENTS:  

 

1. Resolution 

2. Resolution 

3. Resolution 

4. Notice of Election 
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Financial Impact 

Description: November 2018 General Election Costs 
 

Funding Source: 100-4420-611.90-01 

 

     

Budget Recap: 

 Total Estimated cost: $20,000.00 New Revenue: $ 

 Amount Budgeted: $20,000.00 Lost Revenue: $ 

 New funding required: $ New Personnel: $ 

 Council Policy Change:   Yes      No   
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RESOLUTION NO. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES, CALIFORNIA, CALLING 
FOR THE HOLDING OF A GENERAL MUNICIPAL ELECTION TO BE HELD ON TUESDAY, 
NOVEMBER 6, 2018, FOR THE ELECTION OF CERTAIN OFFICERS AS REQUIRED BY THE 
PROVISIONS OF THE LAWS OF THE STATE OF CALIFORNIA RELATING TO GENERAL LAW 
CITIES 

 
 WHEREAS, under the provisions of the laws relating to general law cities in the State of California, a 
General Municipal Election shall be held on November 6, 2018, for the election of Municipal Officers. 
  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES, CALIFORNIA, DOES 
RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 
  
 SECTION 1. That pursuant to the requirements of the laws of the State of California relating to General 
Law Cities, there is called and ordered to be held in the City of Hercules, California, on Tuesday, November 6, 
2018, a General Municipal Election for the purpose of electing Two (2) Members of the City Council for the full 
term of four (4) years. 
  
 SECTION 2. That the ballots to be used at the election shall be in form and content as required by law. 
. 
 SECTION 3. That the City Clerk is authorized, instructed and directed to coordinate with the County of  
Contra Costa Registrar-Recorder/County Clerk to procure and furnish any and all official ballots, notices, printed 
matter and all supplies, equipment and paraphernalia that may be necessary in order to properly and lawfully 
conduct the election. 
 
 SECTION 4. That the polls for the election shall be open at seven o’clock a.m. of the day of the election 
and shall remain open continuously from that time until eight o’clock p.m. of the same day when the polls shall 
be closed, pursuant to Election Code § 10242, except as provided in § 14401 of the Elections Code of the State 
of California. 
 
 SECTION 5. That in all particulars not recited in this resolution, the election shall be held and 
conducted as provided by law for holding municipal elections. 
 
 SECTION 6. That notice of the time and place of holding the election is given and the City Clerk is 
authorized, instructed and directed to give further or additional notice of the election, in time, form and manner 
as required by law. 
 
 SECTION 7.  That in the event of a tie vote (if any two or more persons receive an equal and the 
highest number of votes for an office) as certified by the County of Contra Costa Registrar-Recorder/County 
Clerk, the City Council, in accordance with Election Code § 15651(a), shall set a date and time and place and 
summon the candidates who have received the tie votes to appear and will determine the tie by lot. 
 
 SECTION 8. That the City Clerk shall certify to the passage and adoption of this Resolution and enter it 
into the book of original Resolutions. 
 
 SECTION 9. The City Council authorizes the City Clerk to administer said election and all reasonable 
and actual election expenses shall be paid by the City upon presentation of a properly submitted bill. 
  
The foregoing Resolution was duly and regularly adopted at a regular meeting of the City Council of the City of 
Hercules held on the 8th day of May 2018 by the following vote of the Council: 
 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 
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       _____________________________ 

       Chris Kelley, Mayor 
 
 
ATTEST:   
 
  
Lori Martin, MMC 
Administrative Services Director/City Clerk  
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RESOLUTION NO. 
 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF 
HERCULES, CALIFORNIA, REQUESTING THE BOARD OF 
SUPERVISORS OF THE COUNTY OF CONTRA COSTA TO 
CONSOLIDATE A GENERAL MUNICIPAL ELECTION TO BE 
HELD ON NOVEMBER 6, 2018, WITH THE STATEWIDE 
GENERAL ELECTION TO BE HELD ON THE DATE PURSUANT 
TO § 10403 OF THE ELECTIONS CODE. 

 
WHEREAS, the City Council of the City of Hercules called a General Municipal Election to be 
held on November 6, 2018, for the purpose of the election of two (2) Members of the City Council, 
and; 

 
WHEREAS, it is desirable that the General Municipal Election be consolidated with the Statewide 
General Election to be held on the same date and that within the city the precincts, polling places 
and election officers of the two elections be the same, and that the county election department of 
the County of Contra Costa canvass the returns of the General Municipal Election and that the 
election be held in all respects as if there were only one election. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES DOES 
RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

 
SECTION 1. That pursuant to the requirements of § 10403 of the Elections Code, the 

Board of Supervisors of the County of Contra Costa is hereby requested to consent and agree to 
the consolidation of a General Municipal Election with the Statewide General election on Tuesday, 
November 6, 2018, for the purpose of the election of two (2) Members of the City Council. 

 
SECTION 2. That the county election department is authorized to canvass the returns 

of the General Municipal Election.  The election shall be held in all respects as if there were only 
one election, and only one form of ballot shall be used. The election will be held and conducted in 
accordance with the provisions of law regulating the statewide election.  

 
SECTION 3. That the Board of Supervisors is requested to issue instructions to the 

county election department to take any and all steps necessary for the holding of the consolidated 
election. 

 
SECTION 4. That the City of Hercules recognizes that additional costs will be incurred 

by the County by reason of this consolidation and agrees to reimburse the County for any costs. 
 
SECTION 5. That the City Clerk is hereby directed to file a certified copy of this 

resolution with the Board of Supervisors and the County Election Department of Contra Costa 
County. 

 
SECTION 6. That the City Clerk shall certify to the passage and adoption of this 

resolution and enter it into the book of original resolutions. 
 

 The foregoing Resolution was duly and regularly adopted at a regular meeting of the City Council 
of the City of Hercules held on the 8th day of May 2018 by the following vote of the Council: 

 

 

AYES: 

NOES: 

ABSTAIN: 

ABSENT: 
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       _____________________________ 

       Chris Kelley, Mayor 

 

 

ATTEST:   

 

  

Lori Martin, MMC 

Administrative Services Director/City Clerk  
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RESOLUTION NO. 
 
A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES, CALIFORNIA, 
ADOPTING REGULATIONS FOR CANDIDATES FOR ELECTIVE OFFICE PERTAINING 
TO CANDIDATES STATEMENTS SUBMITTED TO THE VOTERS AT AN ELECTION TO 
BE HELD ON TUESDAY, NOVEMBER 6, 2018 

 
WHEREAS, §13307 of the Elections Code of the State of California provides that the governing body of 
any local agency adopt regulations pertaining to materials prepared by any candidate for a municipal 
election, including costs of the candidates statement. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF HERCULES, CALIFORNIA, DOES HEREBY 
RESOLVE, DECLARE, DETERMINE AND ORDER AS FOLLOWS: 

 
SECTION 1. GENERAL PROVISIONS.  That pursuant to §13307 of the Elections Code of the 

State of California, each candidate for elective office to be voted for at an Election to be held in the City of 
Hercules on November 6, 2018 may prepare a candidate’s statement on an appropriate form provided by 
the City Clerk.  The statement may include the name, age and occupation of the candidate and a brief 
description of no more than 250 words of the candidate’s education and qualifications expressed by the 
candidate himself or herself.  The statement shall not include party affiliation of the candidate, nor 
membership or activity in partisan political organizations.  The statement shall be filed in typewritten form 
in the office of the City Clerk at the time the candidate’s nomination papers are filed.  The statement may 
be withdrawn, but not changed, during the period for filing nomination papers and until 5:00 p.m. of the next 
working day after the close of the nomination period. 

 
SECTION 2. FOREIGN LANGUAGE POLICY. 

A. Pursuant to the Federal Voting Rights Act, candidate’s statements will be translated into all 
languages required by the County of Contra Costa. The County is required to translate 
candidate’s statements into the following languages: Spanish and Chinese. 

B. The County will mail separate voter information guides and candidates statements in 
Spanish and Chinese to only those voters who are on the county voter file as having 
requested a voter information guide in a particular language. The County will make the voter 
information guides and candidates statements in the required languages available at all 
polling places, on the County’s website, and in the Election Official’s office. 

 
SECTION 3. PAYMENT. 

A. Translations:  
 1. The candidate shall be required to pay for the cost of translating the candidates statement 

into any required foreign language as specified in (A) of Section 2 above pursuant to 
Federal and\or State law. 

  
B. Printing (choose one or more as appropriate):  
 1. The candidate shall be required to pay for the cost of printing the candidate statement in 

English in the main voter pamphlet. 
 2. The candidate shall be required to pay for the cost of printing the candidate statement in 

a foreign language required in (A) of Section 2 above, in the main voter pamphlet. 
 3. The candidate shall be required to pay for the cost of printing the candidate statement in 

a foreign language requested by the candidate per (B) of Section 2 above, in the main 
voter pamphlet. 

 4. The candidate shall be required to pay for the cost of printing the candidates statement 
in a foreign language required by (A) of Section 2 above, in the facsimile voter pamphlet. 

 
The Contra Costa County Clerk-Recorder/Registrar of Voters shall provide the total cost of printing, 
handling, translating, and mailing the candidate’s statements filed pursuant to this section, including costs 
incurred as a result of complying with the Voting Rights Act of 1965 (as amended), and require each 
candidate filing a statement to pay in advance to the local agency his or her pro rata share as a condition 
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of having his or her statement included in the voter’s pamphlet.   
 
SECTION 4. MISCELLANEOUS.  

A) All translations shall be provided by professionally-certified translators.   
B) The City Clerk shall comply with all recommendations and standards set forth by the 

California Secretary of State regarding occupational designations and other matters 
relating to elections. 

 
SECTION 5. ADDITIONAL MATERIALS.  No candidate will be permitted to include additional 

materials in the voter information guide. 
 
SECTION 6. That the City Clerk shall provide each candidate or the candidate’s 

representative a copy of this Resolution at the time nominating petitions are issued. 
 
SECTION 7. That all previous resolutions establishing council policy on payment for 

candidate’s statements are repealed. 
 
SECTION 8. That this resolution shall apply only to the election to be held on November 6, 

2018 and shall then be repealed. 
 
SECTION 9. That the City Clerk shall certify to the passage and adoption of this resolution 

and enter it into the book of original resolutions. 
 

The foregoing Resolution was duly and regularly adopted at a regular meeting of the City Council of the City of 
Hercules held on the 8th day of May 2018 by the following vote of the Council: 
 
AYES: 
NOES: 
ABSTAIN: 
ABSENT: 

 

       _____________________________ 

       Chris Kelley, Mayor 
 
 
ATTEST:   
 
  
Lori Martin, MMC 
Administrative Services Director/City Clerk  
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NOTICE OF ELECTION 
 
 

 

NOTICE IS HEREBY GIVEN that a General Municipal Election will be held in the City of 

Hercules on Tuesday, November 6, 2018, for the following Elected Officials: 

 

 

For (2) Members of the City Council (Full term of four (4) years) 

 

 

The nomination period for these offices begins on July 16, 2018 and closes on August 10, 2018 

at 5:00 p.m.  

 

If nomination papers for an incumbent officer of the city are not filed by August 10, 2018 (the 

88th day before the election) the voters shall have until the 83rd day before the election, August 15, 2018, 

to nominate candidates other than the person(s) who are the incumbents on the 88th day before the election, 

for that incumbent’s elective office. This extension is not applicable where there is no incumbent eligible to 

be elected. 

 

If no one or only one person is nominated for an elective office, appointment to the elective 

office may be made as prescribed by § 10229, Elections Code of the State of California. 

 

The polls will be open between the hours of 7:00 a.m. and 8:00 p.m. 

 

 

 

 

________________________________________ 

Lori Martin, MMC, City Clerk 

 

Dated:       
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STAFF REPORT TO THE CITY COUNCIL 

 

 

DATE:  Regular Meeting of May 8, 2018 

 

TO: Members of the City Council 

 

SUBMITTED BY: David Biggs, City Manager 

 Robert Reber, Planner/Project Manager 

 

SUBJECT: Hercules Point Update and Approve Letter to East Bay Regional Parks 

District Board 

 

RECOMMENDED ACTION:  
 

1) Receive report, discuss, and provide direction, if any. 

2) Approve and authorize the Mayor to sign a letter to the President and Board Members of the 

East Bay Regional Parks District. 

 

FISCAL IMPACT OF RECOMMENDATION:  
 

No actions required or recommended at this time, thus no financial impacts.  Future activities leading 

to the development of options for Hercules Point and the cost of any improvements will have a fiscal 

impact.  

 

DISCUSSION: 

 

Background/History: Hercules Point is a 10.962-acre parcel that juts into San Pablo Bay at the 

western edge of Hercules, separated from the rest of the City to the east by the Union Pacific railroad 

tracks. Hercules Point is part of the former 1,300-acre Hercules Properties, Ltd. (HPL) property, 

which operated from 1879 to 1977, primarily in manufacturing chemicals for explosives and 

fertilizers. HPL facilities on the Point included a power house building, an evaporation pond, a fuel 

storage tank farm, and a large ammonia tank. As a result of the past industrial operations, site soils 

were impacted with metals (arsenic, lead, mercury) and total petroleum hydrocarbons. 

 

The facility was the subject of extensive site characterization, risk assessment, and remedial activity 

during the 1980s and 1990s. The environmental cleanup work was conducted under the oversight of 

the CAL-EPA Department of Toxic Substances Control (DTSC). Remediation at the Point was 

conducted in 1995–96 and included both areas of drylands (uplands) and wetlands (tidal wetlands 

make up 35% of the 11-acre Point). Approximately 6,500 cubic yards of impacted soil was removed 

from the drylands, and approximately 8,500 cubic yards from the wetlands. Remnants of a historic 
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pier remain in place, as do the former wastewater evaporation pond and foundation slabs for the 

former powerhouse building and ammonia storage tank. 

 

Although the greater HPL property was granted a remedial certification and unrestricted land use 

designation in 1997, a Covenant & Agreement to Restrict Use of the Property (Deed Restriction) was 

recorded for Hercules Point in June 1996 (see Attachment 2). Unless further remediation occurs, the 

deed restriction limits future development of the Point to commercial or industrial uses. The deed 

restriction also states that no significant disturbance of the soils, including grading or excavation work, 

shall be performed without notifying the DTSC. The deed restriction specifies that impacted soil 

brought to the surface by excavation shall be managed as hazardous waste unless sampling and testing 

demonstrates otherwise. 

 

Ownership: The City acquired the Hercules Point parcel (Assessor Parcel Number 404-010-005-01) 

as one of the “waterside” properties included in the Purchase and Sale Agreement with Hercules 

Bayfront, LLC in 2012 [see Attachment 3, Exhibit J(2) of the Implementing Development Agreement 

for the Bayfront]. In exchange for the “waterside” properties, the City granted Hercules Bayfront 

$493,200 in Development Impact Fee Credits for the combined 39.56 acres. The City accepted the 

properties in “As Is” condition, and agreed “to bear all costs and obligations in connection with the 

use of the land, including without limitation any environmental clean-up/remediation costs, and the 

costs, if any, of creating vehicular and/or pedestrian access to the land by bridge, boardwalk, or 

otherwise for the property.” 

Zoning/Planning: Ever since 1998 when the City adopted its current General Plan, Hercules Point 

has been considered a key feature and future amenity of the Hercules Waterfront District. The Point 

has a General Plan & Land Use designation of “Public Open Space” (P/QP–O), suitable for future 

open space dedications along the Bay and within sensitive habitat areas such as wetlands and along 

the Refugio Creek corridor. Development would not typically be allowed within this area except for 

recreation facilities, and caretaker housing and accessory structures directly related to the use and 

maintenance of an open space, public park, or recreation area.  

 

The Waterfront District Master Plan (Chapter 3, Civic Space Standards, p. 3-6) more specifically 

describes and regulates Hercules Point as follows: 

“Hercules Point is intended to provide approximately 11 acres of important regional open space, 

drawing visitors not only from the community of Hercules but also the entire San Francisco Bay 

Area due to its connection to the Multi-Modal Transit Station. Hercules Point will provide the 

only opportunity within Hercules for direct access and interaction with the Bay, a vital element 

for the City and region. The Point will provide various spaces for both active and passive 

recreation. Public restroom facilities and other appropriate or necessary structures should also be 

included on site within well-designed ancillary buildings. The landscaping will consist of trees, 

lawns, paths, trails, and shrubs all naturally disposed. Seating and picnic areas should be included 

in designated areas. A boardwalk will connect the Point with the Multi-Modal Transit Station and 

at least one at-grade crossing should be provided across the railroad tracks, directly connecting 

the Point with Hercules’ residences and the Bayfront community. 
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General Character 

o Lawns, trees, and shrubs naturally disposed 

o Maintain views of Bay 

o Extensive trail and path system 

o Public ancillary structures included on site 

o At-grade railroad crossing and connection to Multi-Modal Transit Station required. 

Typical Uses 

o Passive and Active Recreation 

o Casual seating/picnicking” 

 

Figure 1: Hercules Point and Waterfront Public Parks and Plazas 

(this depiction includes prior concept of ferry service directly accessible from Regional Intermodal 

Transit Center)  
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Access to Hercules Point 

The Union Pacific Railroad right-of-way 

prevents direct access to Hercules Point from 

the land side. Plans for the Regional Intermodal 

Transit Center (RITC) have included provisions 

to connect the station not just to a center loading 

platform for rail passengers but also to extend 

and connect over all the tracks (via a set of 

causeways, stairs, ramps, and/or elevators) to 

Hercules Point. A second pedestrian connection 

(with potential also for emergency and 

maintenance vehicle access) could be built 

south of the RITC via a bridge from the 

Waterfront’s potential hotel site and Railroad Plaza (Block D of the Bayfront Development Plan). 

Depending on what facilities are to be constructed on Hercules Point, utility service connections (e.g., 

water, electricity, and/or gas) from the land side to Hercules Point may also need to be installed. 

Trail Connections 

Hercules Point is located at the nexus of a potentially seamless connection between several regional-

serving trails, including: 

 San Francisco Bay Trail (pedestrian & bicycle); 

 Bay Area Ridge Trail (pedestrian & bicycle via a planned extension of the City’s Refugio 

Creek Trail); and 

 San Francisco Bay Area Water Trail (small watercraft, e.g., kayak, wind surf, paddleboard). 

The East Bay Regional Parks District (EBRPD) has been an active supporter and funder of these trails 

and connections here in Hercules, including the Bay Trail phase of the Hercules Regional Intermodal 

Transportation Center through an allocation of Measure AA or WW funds. EBRPD also developed 

and operates an existing segment of the Bay Trail adjacent to the approximately 5.4-acre San Pablo 

Bay Regional Park site (currently undeveloped open space leased by the State of California to the 

EBRPD). The District also oversees a portion of the Bay Trail adjacent to Chelsea Wetlands (which 

the City is in the process of restoring as a tidally-influenced wetlands with Ducks Unlimited). The 

District is also close to completing an extension of the Bay Trail from Pinole toward Point Pinole, 

which together with the planned District extension of the Bay Trail from Hercules to Rodeo, will 

provide a continuous Bay Trail segment from Rodeo to Tara Hills. The City is exploring other 

opportunities in conjunction with the EBRPD to expand the trails system and recreational amenities 

in this part of West Contra Costa County, including Hercules Point.  

An additional opportunity unique to Hercules would be to utilize Hercules Point, the Bay Trail, and 

the network of other recreational amenities in this area as an interpretive experience to explore the 

history of Hercules as a company town developed by the Hercules Powder Works and its role in the 

development of California and its historical contributions throughout the decades (similar to the 
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World War II/Rosie the Riveter markers installed along sections of the Bay Trail through the City of 

Richmond’s waterfront area). 

 

Environmental Review and Permitting Agencies  

Though related to both the RITC and the Bayfront projects, Hercules Point and its potential use as a 

public open space/recreation area was not included in and analyzed as part of either project’s 

environmental report (EIR/EIS for the Hercules Intermodal Transit Center, State Clearinghouse 

#2009112087; EIR for the Hercules Bayfront Project, State Clearinghouse #2009112058). Thus, any 

project on Hercules Point would be subject to its own review as required under the California 

Environmental Quality Act (CEQA). 

Additionally, subsequent to the environmental review and depending on the type of project proposed, 

future use of Hercules Point could be subject to further review by and permits from the following 

agencies: 

 Dept. of Toxic Substances Control (DTSC) 

o Point has been listed by the State of California as a portion of a hazardous substance 

release site (a “State Superfund Site”); 

o Land is deed-restricted to commercial or industrial use unless a different use is 

approved by DTSC. The 2012 Purchase & Sale Agreement (see Attachment 3) 

included estimates from ENGEO and Geosyntec to conduct preliminary 

environmental work, including working with DTSC to modify land use restrictions to 

allowable park use. 

o An Operations and Maintenance program is also in place for the site. 

 Bay Conservation & Development Commission (BDCD) 

o Has previously expressed general support for prior concepts for Hercules Point. 

 California Dept. of Fish & Wildlife 

 U.S. Army Corps of Engineers 

 Coastal Commission 

 State Lands Commission 

 

Recent Activities/Efforts 

 

The conceptual design for the Hercules Regional Intermodal Transportation Center has evolved in 

regard to future ferry service.  At this time, the most feasible and cost effective option would be to 

have ferry service operating from the tip of the point.  While a short and walkable distance, it is also 

anticipated that some type of autonomous shuttle could also operate between the rail station access 

point and the ferry terminal.  

 

Staff has also engaged with the staff from the East Bay Regional Parks District in very preliminary 

discussions on opportunities for future collaboration.  In addition, Council Member interaction with 

our local East Bay Regional Parks District Director identified that it may be timely to formally request 

that the Parks District and the City more formally engage and collaborate in a variety of ways 
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including in regard to Hercules Point.  As such, a letter has been drafted which is attached (Attachment 

1) which staff is requesting that the City Council approve.  

 

ATTACHMENTS:  

 

1. Draft letter to President & Board Members of the East Bay Regional Parks District regarding 

future collaboration opportunities in Hercules 

2. Deed restriction for Hercules Point (CAL/EPA, Department of Toxic Substances Control)  

3. 2012 Purchase and Sale Agreement for Hercules Point and other water-side parcels [Exhibit 

J(2) of the Bayfront Implementing Development Agreement] 

 

 

Financial Impact 

Description: No actions required or recommended at this time, thus no financial impacts. 

 

Funding Source: N/A 

 

     

Budget Recap: 

 Total Estimated cost: $ New Revenue: $ 

 Amount Budgeted: $ Lost Revenue: $ 

 New funding required: $ New Personnel: $ 

 Council Policy Change: Yes   No  
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 City of Hercules 

 111 Civic Drive, Hercules, California 94547 

 (510) 799-8200     www.ci.Hercules.ca.us 

      

 

 

 

 

 

 

MAYOR  & CITY COUNCIL 

May 8, 2018 

 

President and Board Members 

East Bay Regional Parks District 

2950 Peralta Oaks Court 

Oakland, California 94605 

 

 RE: COLLABORATION OPPORTUNITIES IN HERCULES 

 

The City of Hercules is proud of its extensive network of dedicated open space and  trails including new 

segments of the Bay Trail.  Hercules is also an ideal point to connect the Bay Trail to the Bay Area Ridge 

Trail in furtherance of a seamless connection between these regional serving amenities.  The East Bay 

Regional Parks District has been an active supporter and funder of some of the activities here in Hercules 

including the Bay Trail phase of the Hercules Regional Intermodal Transportation Center through an 

allocation of Measure AA or WW funds.  

In addition, EBRPD developed and operates an existing segment of the Bay Trail here in Hercules. This 

segment is adjacent to the approximately 5.4 acre San Pablo Bay Regional Park site under lease from the 

State of California by the EBRPD which is currently undeveloped open space.  In addition, a portion of the 

District operated Bay Trail is adjacent to the Chelsea Wetlands which the City is in process of restoring as 

a tidally influenced wetlands with Ducks Unlimited. The District is also close to completing an extension 

of the Bay Trail from Pinole toward Point Pinole, which together with the planned District extension of 

the Bay Trail from Hercules to Rodeo, will provide a continuous Bay Trail segment, both permanent and 

temporary, from Rodeo to Tara Hills.  

With this history of collaboration, the City is interested in exploring other opportunities to expand the 

trails system and recreational amenities in this part of West Contra Costa County in conjunction with the 

EBRPD. A prime example would be the future development of the 11 acre City-owned Hercules Point as a 

recreational amenity.  Hercules Point is a key future amenity of the Waterfront District, including the soon-

to-start construction of the Bayfront community. 

 At buildout, this transit oriented development will feature up to 1,500 homes, retail, office, and 

hospitality in a compact, walkable, and bicycle friendly neighborhood linked by a series of public plazas 

and gathering spots, with the Hercules Regional Intermodal Transportation Center as the focal point.   It 

will result in Hercules’ first true downtown and community heart.  The first phase of the private 

development in the Bayfront will be starting construction this summer, so this is an exciting time in the 

realization of the this long held community vision.  

242



 

2 

 

As such, it is timely to begin to explore options for the development of Hercules Point which could be 

improved as a regionally-appealing park with a variety of recreational amenities of interest. It could host 

kayak, wind surfing and other small watercraft launching facilities, among other amenities.   It could even 

host an overnight camping facility for kayakers making their way from Fremont all the way to Discovery 

Bay as part of the San Francisco Bay Area Water Trail. 

Hercules Point is also planned to host a future Ferry terminal and access to the point will be initially 

facilitated by the development of the Hercules Regional Intermodal Transportation Center when the rail 

station improvements are constructed.  In addition, a secondary access point is to be provided to allow 

for emergency vehicle and maintenance access at a point adjacent to a future planned hotel site. As a 

former industrial site, Hercules Point has already been remediated to a commercial occupancy standard. 

The City is interested is partnering with the EBRPD on the development of Hercules Point and believes 

that the District with its expertise and diverse experiences in the development of regional serving 

recreational amenities would be in the best position to lead this effort from planning to buildout and 

operation.   

An additional opportunity unique to Hercules would be to utilize the Bay Trail and network of other 

recreational amenities in this area as an interpretive experience which would share the history of Hercules 

as a company town developed by the Hercules Powder Works and it role in the development of California 

and its historical contributions throughout the decades. The District has demonstrated a wonderful ability 

to provide this type of interpretative experience as demonstrated by the Black Diamond Mines Regional 

Preserve and in other of your parks.  

Also, given the District’s expertise and experience, we are hoping you may able to assist in closing a gap 

between where our Refugio Valley trail ends at the top of Refugio Valley Road and a relatively short 

distance where it would connect to the Bay Area Ridge Trail on East Bay MUD watershed property.  

We look forward to exploring these opportunities for collaboration and would welcome your suggestions 

as to the best way to give life to these new partnership potentialities. 

Sincerely, 
 
 
 
Chris Kelley 
Mayor 
 
cc: Council Members 
 
Attachments:  

Illustrative Waterfront Master Plan 

Holding Map  
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1 COVENANT AI/D A_REEMENT

TO RESTRICT USE OF PROPERTY

2 APPLICABLE TO PORTION OF THE H_K_ULES_"t'PROPERTIES, LTD. SITE

5 HERCULES, CALIFORNIA

4

Recording Requested By:
5

6 Hercules Properties, Inc.
560 Railroad Avenue

7 Hercules, California 94547

8 When Recorded, Mail To:

9
Barbara J. Cook, "_"_=

l0 Site Mitigation Bran<_

ii Department of Toxic Substances Control
ii!

: 700 Heinz Avenue, Suite 200

,t Berkeley, California 94710
12 1

13 }
I

14 [i

16. This Covenant and Agreement ("Covenant") is made this

17'
I day of .[Z4__ . 1996, by Hercules

18_
Properties, Inc. ("KPI" or "Covenantor") which is the owner ofi'

19:

20_i_ record of certain property situated in the city of Hercules,

!! County of Contra Costa, State of California, described and shown21,.

221ii in Exhibit "A" attached hereto and incorporated herein by this

23 reference (the "Subject Proper_y"), and by the California

24
Department of Toxic Substan(':es Control (the "Department"). A

25

portion of the Subject Property consists of wetlands. This
28

27 [

COURTPA_ER
5TA_ O_ CAUt_Q_HI&
_TO It_ tRKV. 6.7Z)
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I Covenant shall have no effect on the restrictions and

2 requirements to which wetlands are subject by law.

3

4

I. DEFINITIONS
5

I.i Dep_rtmez_L. "Department" means the California6

7 Department of Toxic Substances Control and shall include its

J

8
successor agencies, if any.

9.
1.2 _mprovements. "Improvements" shall mean all buildings,

I0'

'!roads, driveways, regrading, and paved park_.ng areas, constructed
ii:

or placed upon any portion of the Subject Property.12

13 1.3 0ccupan<s. ,'Occupants" shall mean those persons

14 entitled by ownership, leasehold, or other legal re]atio;_ship to

15
the exclusive right to occupy any portion of the Subject

16

' Property.
17

18 1.4 Owner. "Owner" shall mean the Covenantor or its

19 successors in interest, including heirs, and assigns, who hold

20 title to all or any portion of the Subject Property.

21,
1.5 _i%e. "Site" means the entire 167-acre site which is

221
divided into several operable units, one of which is Operable

2S

Unit 3, in which the subject Property is located. Operable Unit

25 3 is separated from the rest of the Site by the Southern Pacific

28 Railroad tracks.

Z7
l 2

CAUI_OR_IA
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l 1.6 BAP. "RAP" means the Remedial Action Plan for the

2
Site, including the Subject Property, dated June 1994, which has

been approved by the Department.
4

5

6 2. DESCRIPTION OF FACTS

7 2.1 Background. The Site, which is a small portion of an

8
original 1300-acre facility, was used for the manufacture of

9

explosives, munitions and fertiliier chemicals from 1881 to 1978.
I0

Other portions of the original 1300-ecre facility have been
ii

12 developed into commercial and resldeLtmal developments.

13 The Subject Property is within the area add.:essed by the RAP. A

14
power house building, evaporation pond, and fuel storage tank

15

area used duringthe manufacturing activities were located on the

l

17 Subject Property. The soil beneath the Subject Pzoperty varies

18 from clay to gravelly, sandy fill with occasional concrete and

19 brick fragments. As a result of prior manufacturing activities,

20_ soil at the Subject Property contains metals (arsenic, lead and

: mercury) and total petroleum hydrocarbons (TPH).

25:! 2.2 Protectionof Public Kealth and _he Environment. If,

24 the Subject Property were to be used for residential or other

25 permanently occupied, non-commercial human habitation without

26 remediation to residential standards, and excavation took place

27
5

i

8.7Zl
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.

1 at the Subject Property without proper supervision, occupants of

2 the Subject Property could be exposed to soils impacted with

5
arsenic, lead, mercury and TPH above standards which are

4

acceptable for residential occupancy, via inhalation, dermal5

6 contact or ingestion. The Department's purpose in requiring this

7 Covenant and Agreement to Restrict Use is to eliminate any

8 significant risks to human health and the environment. A

9

description of potential human health and environmental effects
10

of hazardous substances at the Subj,ect Property is attached as11

12 Exhibit B.

15 2.3 Intention of the Covenantor. Covenantor intends and

14, has entered into this Covenant so as to protect the present or
i

15 =
- future public health and safety and the envzronment and assure

16

that the Subject Property will be used in such a manner as to
17

18 avoid potential harm to persons or property which may result from

19 exposure to impacted soils on the Subject Property.
i

20 :

21 i
3. GENERAL PROVISIONS

22 .!
3.1 Provisions to Run with the Land This Covenant setsI

25 1

24 forth protective previsions, covenants, restrictions, and

25 conditions, (collectively referred to as "Restrictions"), upon

26 and subject to which the Subject Property and every portion

27
4

COURT PAPKN
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1 thereof shall be improved, held, used, occupied, leased, sold, !

hypothecated, encumbered, and/or conveyed. Each and all of the

5

Restrictions shall run with the land, and pass with each and
4

5 every portion of the Subject Property, and shall apply to and

6 bind the respective successors in interest thereof. Each and all

'!7: of the Restrictions are imposed on the Subject Property unlessi,
8;
, expressly stated as applicable to a specific portion of the

9

Subject Property. Each and all of the Restrictions are imposid
10

ll pursuant to california Health and Safety Code (HSC) sections

12 25222.1, 25355.5 and 25356.1 a_,_ run with the land pursuant to

15 HSC sections 25230 and 25355.5. Each and all of the Restrictions

14
a__ enforceable by the Department of Toxic Substances Control.

15

3.2 Concurrence of Owners Presumed. All purchasers,
i6

lessees, or possessors of any portion of the Subject Property17

18 shall be deemed by their purchase, leasing, or possession of such

19 Subject Property, to be in accord with the foregoing and to agree

20
for and among themselves, their heirs, successors, and assignees,

! and the agents, employees, and lessees of such owners, heirs,

22 i!
I successors, and assignees, that the Restrictions as herein

25

24 '_established must be adhered to for the benefit of future Owners

25 and Occupants and that their interest in the Subject Property

26 shall be subject to the Restrictions contained h_reln._'

27
5
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I 3.3 Igco$poration Into Deeds and Leases. Covenantor

2 desires and covenants that the Restrictions set out herein shall

5
be incorporated by reference in each and all deeds and leases of

4

any portion of the Subject Property.
5 _

6

7 4. RESTRICTIONS

8J

[] 4,1 Restrictions on Development and Use. Covenantor
91

promises to restrict the use of the non-wetlands portion of the

l0 ]
J Subject Property as follows:

11,_
_ j

13 a. The development of the Subject Property is restricted

14 , to commercial or industrial use. _o other use shall be

18 I

allowed without the prior approval of the Department.

17

18 b. The Subject Property shall not be used in such a way

19 that will disturb or interfere with the integrity of

20
any containment oz" monitoring system, except as

21
authorized by the Department.

22

23_

24 c. No significant disturbance of the soils such as

25 excavation or drilling of water wells, shall be

28 performed on the Subject Property without required

27
6
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1 permits and notification to the Department. Any J

2
ir0.pacted soil brought to the surface by excavation at

the Subject Property shall be managed as hazardous
4

waste unless sampling and analysis demonstrate that it5

6 is not a hazardous waste.

7

8
d. The Department or its designated agents (including

9

successor agencies) shall have access to the Subject
10

ii' Property for the purpose of inspection, surveillance,

12 or monitoring, or other purposes necessary to protect

IZ public health or safety a.lcithe _ .vironment a_ provided

14 in ChapJ:o.rs 6.5 and 6._ o[ L-he Cal:ifornia HealEh and

15
Safety Code and Chapter 4 of Division 7 of the

16

i California Water Code.
17

18

19 4 .2 _C_Qnve_vanceQf p_Qp_ertv. The Owner or Owners s_.all,

20
uporf sale or ether conveyance cf the Subject Property. oz" an

,I

_1,I interest in the Subject Property to a third person, provide

22 1i'

'25 i} notice of such sale or other conveyance to the Department. The

241 Department shall not, by reason of the Covenant, have the

_5 authority to approve, disapprove , or otherwise affect any sale,

26 lease, or other conveyance of the Subject Property except as

27
7

OURT PAPER
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l otherwise provided by law, by administrative order, or by reason

2 of this Covenant.

5
4.3 Enforcement. Failure of the Owner to comply with any

of the requirements, as set forth in this Covenant shall be
5

6 grounds for the Department to require that the Owner modify or

Y remove any Improvements constructed in violation of this

8 Covenant. Any violation of the Covenant shall be grounds for the

9
Department to take enforcement action, including the filing of

i0'

administrative, civil or criminal action, against the Owner as
ii

le provided by law.

13 4.4 Notice in Awreements° All Owners and Occupants shall

l_ execute a written instr,!_nent which _hall acc,_mpany all purchase,

15
lease, sublease, rental agree_nents, and other conveyance

16

documents relating to the Subject Property. The instrument shall
17.

18 contain the following statement:

19

ZO "The land described herein is subject to a Covenant and

Agreement to Restrict Use of Subject Property. The land or
e2

the Subject Property, and the owner, lessee, or other
23

24 occupant of the land or Subject Property may be subject to

e5 the requirements, restrictions, provisions, and liabilities

26 contained in Chapter 6.5 and Chapter 6.8 of Division 20 of

_7
8

_A_I_O_NIA
8-72)
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l the California Health and Safe_y Code. This statement is

2
not a declaration that a hazard exists."

S

5. VARIANCE AND REMOVAL OF RESTRICTIONS

6 5.1 Variance. Any Owner or, _,ith the Owner's consent, any

7 Occupant of the Subject Property or any portion thereof may apply

8
to the Department for a written modlz_cation from the provisions

9

of this Covenant. Such application shall be made in accordance
i0

:!with California Health and Safety Code section 25233 or any
Ii_

12 applicable provision then in effect.

13 5.2 Removal, of Restrictions, Any Owner or, with _.he

14
Owner's consent, an Occ_,oar_t c_.._he S'_b'_c-. ].. _ _'roperty or a portion

15

thereof, may apply to th_ Depa_u,:enL to rem._ve any of the
16

Restrictions or requixements of this Covenant as they apply to17

18 any portion of the Subject Property. Such application shall be

19 made in accordance with California Health and Safety Code section

20
25234 or any other applicable provision then in effect.

,=

21!I" 5,3 Term. Unless modified or removed in accordance with

22!
'_section 5.1 or 5.2 above, thi_ Covenant shall continue in effect

23;

24 in perpetuity.

25

26,

27
9
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1 6. MISCELLANEOUS

2 6.1 NO Dedication..In.tended Nothing set forth herein shall

3
be construed to be a gift or dedication, or offer of a gift or

4

dedication, of the Subject Property or. any portion thereof to the
5

6 general public or for any purposes whatsoever.

7 6.2 Notices. Whenever any person gives or serves any

8 notice, demand, or other communication with respect to this

9'
Covenant, such notice, demand, or communication shall be in

l0

writing and shall be sent simultaneously to an authorized
Ii

12 representative of the Covenantor (or Owner) and to the

13 Department, in any, certified mail, with ret[Irn receipt requested.

14 6.3 Partial !nvaliditlz. 1 F --.:!Iportioc of the =< _ '' _ j_ .- R_._t__ctlon

15
set forth herein or terms is deterh:ined to be invalid or

16

unenforceable for any reason, the remaining portion shall remain
17

,i
in full force and effect.

18

19 6.4 Recordation. This instrument shall be executed by the
,[

20: Covenantor and by the Department. This instrument shall be

21 ._
recorded by the Covenantor in the County of Contra Costa within

22

ten (I0) days of the date of execution•
23

6.5 References, All references to Code sections include
24'

25 successor provisions.

26

27 I0
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1 IN WITNESS WHEREOF, the parties execute this Covenant a_ of the

2
date set forth below.

5

4

COVENANTOE
5

6

11

_ L_-/ ,-._ / ct _._
12 Date : •

13

14 '
DEP.'..'.q'iviEN'._ _,..'-'_'FO.___" SU;--"L'AIqCE_:CONT_-:)L

15'

17 _ Barbara k2.
Cook

18

Title: Site Mitigation Branch Chief

19 Region 2

2O

22

2Z
=i

24

25

26

27 a

It
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CALIFORNIA ALL-PURPOSE ACKNOWLEDGMENT _ l<.,_._J.,_ Nosgo7

County of Alameda

On .... 6/21/96 beforeme, PATRICIADawkins.notary_public
OATE MAC%E, T%_LE Q_ OFFICER o E._.,"JAME _&_, NOTARY _USLIC"

personaUyappeared Barbara J. Cook*
NAME(S) OF StGNER(S)

[] personal}y known to me - OR - _ proved to me on the basis of satisfactory evidence
to be the person(s) whose name(s) is/are
subscribed to the within instrument and ac-

knowledged to me that he/she/they executed
the same in his/her/their authorized

capaeity(ies), and that by his/her/their
"_'_-_ • _ ¢.__.t_

:_ L-_-.__ , _ _ signature(s) on the instrument the person(s),
,_ --_. ........ or the entity upon behalf of which the- .. ; :" n - , ; _.O,_M. _ %99e9 _.

,..-'..":- ,",, :_,,,,,-,_,c-c_;_,._,. ,. . . .-. >-_ person(s) acted, executed the instrument,

WITNESS my hand and official seal.

/2 _
- ' " "' OPTIONAL ' ' •

Though the databetaw isnotrequiredby law,itmay grovev_{luabletogersonsre_yingen thedaeument and couldprevent
fraudulent reattachment of this farm.

CAPACITYCLAIMEDBYSIGNER DESCRIPTIONOFATTACHEDOOCUMENT

[] INDIVIDUAL

CORPORATE OFFICER

Site Mitigation Branch Chief Reg 2
TITLE OR TYPE OF DOCUMENT

TITLe(S)

[] PARTNER(S) [] LIMITED
[] GENERAL

[] ATTORNEY-IN-FACT NUMSER OF PAGES

[] TRUSTEE(S)

[] GUARDIAN/CONSERVATOR

[] OTHER:

DATE OF DOCUMENT

S{GNER IS REPRESENTING:
NAME OF P_RSON{S) OR ENTITY(IES)

I SIGNER(S) OTHER THAN NAMED ABOVE

SO294CA @r993 NATIONAL NOTARY ASSOCIATION • 8236 Remmet Ave. P.O. Box 7184 • Can(_ga Park, CA 91309-7184
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1 STATE OF CALIFORNIA

2 COUNTY OF _A_(l% I

5

4

5 i On [-c[el /CILP , 1996 before me, the undersigned, a

6 I Notary Public in and for said state, personally appeared
7 il

" _C-_ _C_._. , personally

;i
9} known to me or proved to me on the basis of satisfactory evidence

10'. to be the person whose name is subscribed to the within

ll instrument and acknow.ledged to me that@/she, executed the same
12

in@/_er a_thorizedeapaoity,andthatby@/hers_gnatureon
15

the instrument, the person, or the entity u_on behalf of which

15' the person acted, executed the in,-;'cz'.,mant.

16

17. WITNESS my hand ar, d offic._al seal.L

18
i

19'
i

20
!

21 Signature _-- _/-J_>-'_ (Seal)

22 "_ .

_ LK.JoNes
23 _C_'_ cOMM._1o6,_18_,_

{'_,_-.._--_5"1 NOTARYPUBUC,CAU_p(NfA
_.4_V/ KERR COUNTY

25

26

27
13

257



• j

. 96 1219ia

EXHIBIT A

Legal Description and Assessor,s Parcel Maps
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EXHIBIT B

POTENTIAL HEALTH EFFECTS OF PROPERTY CONTAMINANTS _-_
tO

<O
Arsenic. Prolonged exposure to high concentration_ of _-_

arsenic, whether through dermal contact, ingestion, or

inhalation, can cause disturbances of the digestive system, liver

damage, or skin abnormalities. Short-te:_m exposure to high

concentrations of arsenic (from ingescion} can cause irritation

of the stomach and intestines (Sex, N.I., 1984, Dangerous

Properties of Industrial Materials, 6th edition New York: Van

Nostrand Reinhold Company).

Lead. Prolonged exposure to high concentrations of lead can

cause fatigue, headache, aching bones and muscles, abdominal

pains, and constipation. Short-term exposure to high

concentrations of le%d can cause reversible kidney damage, but

prolonged exposure at high concentrations can result in

progressive kidney damage. Anemia is an early _nifestatio'_ of

lead poisoning (Sex, 1984).

Mercury. Mercury is a primal J:rJtant of skin and mucous

membranes. Short-term exposdre to high concentrations of mercury

vapors can cause respiratory problems. Prolonged exposure to

high concentrations of mercury can cause gingivitis, increased

irritability, and muscular tremors (Sittig, M., 1981, Handbook of

Toxic and Hazardous Chemicals, Park Ridge, New Jersey; Noyes

Publications).

Total Betroleum Hydrocarbons (TPH). Prolonged dermal

contact or inhalation of petroleum hydrocarbons, in _enera!, may

cause systemic disorders.
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of May 8, 2018 

 

TO: Members of the City Council 

 

SUBMITTED BY:   David Biggs, City Manager 

 

SUBJECT:  2017 Strategic Plan Status Report   

 

RECOMMENDATION: Receive Report, discuss, and provide direction, if any. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not applicable. 

 

FISCAL IMPACT OF RECOMMENDATION: None as a result of this item, though elements of 

the Strategic Plan have fiscal impacts.  

 

DISCUSSION: On March 27, 2018, the City Council reviewed the 2017 Strategic Plan as an initial 

touchstone prior to the development and consideration of a FY 2018/19 Budget. The staff report from 

that meeting is attached as additional background (Attachment 1). At that time, the City Council 

requested a written update on the status of each of the Strategic Plan objectives. 

 

Attached is a current status report on the objectives set forth in the 2017 Strategic Plan (Attachment 

2).  As the City looks towards the preparation of the FY 2018/19 budget, it is timely to consider if any 

objectives should be modified or added. 

 

ATTACHMENTS:  

 

Attachment 1 – March 27, 2018 Staff Report 

Attachment 2 – 2017 Strategic Plan Review 

340



1 
 

 
 

.  
 
 

STAFF REPORT TO THE CITY COUNCIL 
 
 
DATE:   Regular Meeting of March 27, 2018 
 
TO: Members of the City Council 
 
SUBMITTED BY:   David Biggs, City Manager 
 
SUBJECT:   Annual Review of 2017 Strategic Plan  
 
RECOMMENDATION: Receive Report, Review 2017 Strategic Plan, and Update Objectives as 
appropriate. 
 
COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not Applicable 
 
FISCAL IMPACT OF RECOMMENDATION: None as result of this action. The Strategic Plan 
is designed to guide future budget decisions and some of the individual Goals, Strategies, and 
Objectives, may have a fiscal impact.   
 
DISCUSSION: In the spring to early summer of 2017, the City Council and staff worked to update 
the 2012 version of the City’s Strategic Plan.  On July 11, 2017, the City Council adopted the Strategic 
Plan update which resulted from these efforts.  The staff report for July 11, 2017, is provided as 
Attachment 1 and the 2017 Strategic Plan as adopted is provided as Attachment 2. 
 
As indicated in the July 11, 2017, staff report, it was intended that the Strategic Plan would be 
reviewed each year as the City heads into the preparation and consideration of the budget for the next 
fiscal year.  With the completion of the FY 2016/17 audit, and the FY 2017/18 mid -year review, and 
the review of the Long-Term Forecast taking place on the same agenda as this item, it is timely to 
have the City Council review the 2017 Strategic Plan. The purpose of this review is to possibly update 
objectives if needed to the extent they would impact the FY 2018/19 Budget which will be proposed 
in May.  
 
The City is making good progress in achieving the Strategic Plan objectives in most areas.  Since just 
over 7 months has passed since the 2017 Strategic Plan was adopted, it is anticipated that most of the 
objectives would remain and that possibly some fine-tuning or changed circumstances types of 
modifications may be desirable as part of this first review since adoption.  
 
ATTACHMENTS:  

1. July 11, 2017 Staff Report 
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2. 2017 Strategic Plan 
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STAFF REPORT TO THE CITY COUNCIL 
 
 
DATE:   Regular Meeting of July 11, 2017 
 
TO: Members of the City Council 
 
SUBMITTED BY:   David Biggs, City Manager 
 
SUBJECT:   Report on Strategic Planning Workshop and Hercules Strategic Plan 2017 
 
RECOMMENDATION: Receive and File Report on Strategic Planning Workshop and Adopt the 
Hercules Strategic Plan 2017 
 
COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not Applicable 
 
FISCAL IMPACT OF RECOMMENDATION: There is no direct fiscal impact from the 
recommended actions, though many components of the proposed Hercules Strategic Plan 2017 would 
have a positive fiscal impact if the strategies and objectives were to be accomplished.  
 
DISCUSSION: The City of Hercules last developed a Strategic Plan on an internal basis in 2012 and 
this Strategic Plan was adopted by the City Council on April 24, 2012. An update of the Strategic 
Plan was initiated in late 2016, and an outside facilitator was selected to assist in this effort in early 
2017.  The firm of Management Partners facilitated the update process including a day-long workshop 
on April 22, 2017.  Part of the update process included a community survey and an employee survey 
which was developed by staff and Management Partners and administered through Survey Monkey.  
The results these surveys were reviewed and utilized as part of the workshop.  The Mayor and City 
Council, together with the City’s Executive Management Team, worked together to update and 
enhance the Strategic Plan in the Workshop. Attached is the final report from the Workshop as 
prepared by Management Partners.  
   
The final report on the day-long workshop prepared by Management Partners serves as the basis for 
the proposed Hercules Strategic Plan 2017 which has been developed for City Council consideration. 
The community and employee surveys were utilized in updating the Strengths Weaknesses 
Opportunities and Threats section which were refined by staff. The City Council reviewed the Vision 
and Mission, with the Mission modified as reflected in the Report and Hercules Strategic Plan 2017.  
The Goals, Strategies and Objectives reflect the outcomes from the workshop. 
 
If adopted, the Hercules Strategic Plan 2017 Goals and Strategies will cover the next three to five year 
period, subject to occasional review and adjustment.  The objectives are of a more immediate nature 
and are generally designed to be accomplished in a year or less.  The objectives will be updated at 
least annually prior to the preparation of the budget for each fiscal year.  This will allow the City’s 
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spending plan to be focused towards the achievement of the overall Goals, Strategies, and Objectives 
set forth in the Strategic Plan. 
 
ATTACHMENTS:  
 

1. Management Partners Report from April 22, 2017, Workshop 
2. Hercules Strategic Plan 2017  
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HERCULES STRATEGIC PLAN 2017 
 

 
Initial Adoption: July 11, 2017 
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Background 
The City of Hercules last developed a Strategic Plan on an internal basis in 2012 and this 
Strategic Plan was adopted by the City Council on April 24, 2012. An update of the 
Strategic Plan was initiated in late 2016, and an outside facilitator was selected to assist 
in this effort in early 2017.  The firm of Management Partners facilitated the update 
process including a day-long workshop on April 22, 2017.  The Mayor and City Council, 
together with the City’s Executive Management Team, worked together to update and 
enhance the Strategic Plan.  

Part of the update process included a community survey and an employee survey which 
was developed by staff and Management Partners and administered through Survey 
Monkey.  The results these surveys were reviewed and utilized as part of the workshop 
and in the development of the update.    

The final report on the day-long workshop prepared by Management Partners serves as 
the basis for the Hercules Strategic Plan 2017.  

Vision 
The vision of the City of Hercules is as follows: 

The City of Hercules is a richly diverse community, serving as a major 
transportation hub and a prime destination for the Bay Area. It is built on a 
sound economic and physical infrastructure, and its residents enjoy public 
safety, security, well-maintained parks, streets and public facilities. We conduct 
our work in an atmosphere of trust and respect. We constantly look for better 
ways to deliver services and always strive for excellence. 

Mission 
The current mission of the City of Hercules is as follows. 

Our mission is to lead our diverse community and enhance the quality of life in 
the City of Hercules, now and in the future. We do this by providing effective, 
efficient, responsive, and innovative services with integrity and a culture of 
transparency.  
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Organizational Values 

The organizational values for the City of Hercules are as follow: 

Value Definition 
Integrity Honesty, transparency, fair dealing 

Professionalism  Exemplary conduct, competence, continuous 
improvement, respect 

Service Customer orientation, courtesy, hard work, 
striving for excellence 

Collaboration  Teamwork, communication, community 
interaction and outreach 

Creativity  Thinking, innovating, encouraging critical 
analysis 

Tenacity  Setting priorities, staying focused, not getting 
discouraged 

Responsibility  Taking ownership of one’s work, 
accountability, going the extra mile 
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SWOT  Analysis 
(Strengths, Weaknesses, Opportunities, Threats) 

An assessment and understanding of the environment in which the City 
operates is helpful in shaping the Goals, Strategies, and Objectives. 

Strengths Weaknesses 
• Location 
• Low Crime Rate/Safe Community 
• High median incomes 
• Bay/Waterfront Community 
• Well Maintained 
• Parks & Open Space 
• Strong Sense of Community 
• Diverse 
• Quality Housing Stock/Affordable 
• Access to Employment 
• Transportation options 

• Weak revenue base 
• Past mismanagement 
• Residential doesn’t pay its way 
• Limited staffing/resources 
• Staff turnover 
• Limited retail/dining/commercial 
• Not well branded 
• Attractiveness to businesses limited 
• Few remaining development sites 
• Access somewhat limited 
• Quality of schools 

Opportunities Threats 
• Economic development 
• Hotel development interest 
• Sycamore Crossing, Market Hall, 

Bayfront, and Hillcrest developments 
proceeding 

• Dedicated City Council and staff 
• Regional Intermodal Transportation 

Center 
• Community supported local revenue 

measures 
• Linkages to regional trails 
• Employee concessions ended 
• Grant funding 

• Weakening revenues 
• Redevelopment issues 
• Next economic downturn 
• Ignoring capacity constraints 
• Increasing demand on and expansion 

of service pressures 
• Limited institutional knowledge 
• State/Federal unfunded 

mandates/revenue impacts 
• Need to renew local UUT measure in 

future  
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Goals Strategies, and Objectives 
The City strategic plan contains a series of goals. Each goal has strategies that divide the 
goal into sub areas, and detailed objectives, or action items that implement each strategy. 
The following graphic shows this relationship. 

 
The Goals and Strategies are intended to be operative for a three to five year period, 
subject to occasional review and adjustment.  The objectives are of a more immediate 
nature and are generally designed to be accomplished in a year or less.  The objectives 
will be updated at least annually prior to the preparation of the budget for each fiscal 
year.  This will allow the City’s spending plan to be focused towards the achievement of 
the overall Goals, Strategies, and Objectives set forth in the Strategic Plan. 

Goals 
The goals for the City’s 2017 strategic plan are as follows: 

2017 Strategic Plan Goals 
Goal A: Strengthen Financial Stability 
Goal B: Continue to Provide Excellent Police Services to the Community 
Goal C: Enhance Economic Development Efforts 
Goal D: Enhance Transportation Access and Options 
Goal E: Complete the Vision of the City’s Development 
Goal F: Provide Outstanding Cultural and Recreational Services 
Goal G: Invest in and Enhance Maintenance of Public Infrastructure and Facilities 
Goal H: Continue to Provide Exemplary Governance and City Administration 
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Strategies and Objectives 
Each of the goals, with the revised strategies and objectives are shown as follow:  

Goal A: Strengthen Financial Stability 
Strategy 1(a): Maintain a balanced budget. 
Objectives 

• Ensure ongoing revenues support ongoing costs. 
• Ensure one-time revenues fund one-time expenditures. 
• Restructure debt where possible to reduce near term debt payments. 
• Continue a formal volunteer program to help various departments. 
• Consider new ways to deliver municipal services in more cost-effective ways. 
• Consider service-sharing with other communities when mutually beneficial. 

Strategy 1(b): Balance the budget and increase revenues. 
Objectives 

• Review all Parks and Recreation fees before mid-year budget review. 
• Consider cost effectiveness of increasing code enforcement activities. 
• Consider annual fee review. 
• Partner with other entities when beneficial for grant and cost-sharing opportunities. 
• Take advantage of telecommunications and broadband opportunities.  
• Push County and State elected officials to increase Hercules’ share of each dollar of 

property taxes that is collected in Hercules. 
 

Goal B: Continue to Provide Excellent Police Services to the 
Community 
Strategy 1: Protect life and property. 
Objectives 

• Maintain core services, including police patrols and traffic enforcement. 
• Continue to utilize community policing strategies. 
• Maintain the special response team and school resource officers.   
• Coordinate disaster preparedness with local police, fire, emergency medical services 

and the County and State office of emergency services. 
• Utilize Reserve Police Officers when feasible to keep costs under control. 
• Complete a succession plan to deal with anticipated future retirements. 
• Complete an equipment replacement plan with a rationale, schedule and budget. 
• Seek federal, state and other funding to enhance police department funding for staff 

and equipment. 
• Recruit volunteers to assist office personnel with front counter duties, records 

processing and data entry. 
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Goal C: Enhance Economic Development Efforts 
Strategy 1: Pursue high priority economic development initiatives. 
Objectives 

• Develop and implement economic development strategies. 
• Consider whether the City’s fee structure or permitting process might be 

impediments to new businesses opening in Hercules. 
• Recruit qualified volunteer help on a regular and/or ad hoc basis from the City 

Council, Chamber of Commerce, local business leaders and the community at large. 
• Participate in regional economic development efforts that will help Hercules. 
• Focus on high priority sites for new development. 

Strategy 2: Create a “brand” for Hercules and promote/market the brand. 
Objectives 

• Enhance the entry gateways of the City with volunteer landscaping/beautifying 
projects, public art, and signage. 

• Promote the waterfront/intermodal transportation center (ITC) Development – A 
special place that is distinctive of other planned developments and serves as the 
City’s downtown. 

• Work with the City Council, staff and volunteers to develop and implement a brand 
and marketing strategy in-house. 

• Consider whether the City’s fee structure or permitting process might be 
impediments to new businesses opening in Hercules. 

Strategy 3: Recruit businesses that make sense for Hercules; retain and grow existing 
businesses. 
Objectives 

• Prioritize and visit potential businesses to recruit to Hercules. 
• Review various plans and ordinances for potential updates, with an eye toward 

balancing economic development with “new urbanism” planning principals. 
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Goal E: Complete the Vision of the City’s Development 
Strategy 1: Undertake updates of General Plan and Zoning Code to implement the Vision. 
Objectives 

• Complete the update of the City’s Circulation Element. 
• Review various plans and ordinances for potential updates. 
• Revise the City Zoning Ordinance to be consistent with the General Plan and Specific 

Plans. 
• Plan for the resources and funding to update the priority elements of the City’s 

General Plan.  
• Revisit the City’s sign ordinance and update as needed. 

 

  

Goal D: Enhance Transportation Access and Options 
Strategy 1: Promote alternative forms of transit  
Objectives 

• Leverage the Regional Intermodal Transportation Center (RITC) site control into grant 
funding for station and related infrastructure. 

• Complete the Regional Intermodal Transportation Center 
• Look for opportunities to partner with rail for movement of goods. 
• Work with Capital Corridor to get a firm commitment for a train stop. 
• Pursue future ferry service. 
• Work with WestCAT to expand service. 
• Expand City’s walkways and bike paths via Complete Streets program. 

• Provide leadership role in BART’s participation to enhance services at Hercules Transit 
Center. 
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Goal F: Provide Outstanding Cultural and Recreational Services to the 
Community 
Strategy 1: Evaluate programs for community impact and cost effectiveness, and make 
recommendations to improve the overall effectiveness of the City’s efforts in services 
managed by the Parks and Recreation Department. 
Objectives 

• Work with volunteer organizations to ensure full funding for a 40 hour per week 
Library. 

• Work with the County to reinstate 45 hours per week of Library services. 
• Cooperate with public/private partnerships to enhance City cultural and recreation 

services. 
• Continue to provide high quality recreation programs that reinforce Hercules’ 

reputation for a high quality of life. 
• Continue to work on the current cost recovery objective of being budget neutral to 

minimize General Fund support. 
• Annually analyze and report on costs and revenues on a program by program basis. 
• Create and implement new ways to fund Parks and Recreation programs, including 

increasing participation. 
• Continue to manage facilities rentals and find ways to increase number of rentals as 

well as income from rentals.  
Strategy 2: Continue to look for ways to augment City funding for parks and recreation 
programs and initiatives. 
Objectives 

• Research federal, state and foundation funding availability under “Health and 
Wellness” and other programs. 

• Apply for federal, state, and foundation grants as appropriate to support and enhance 
our parks, open space and recreation programs. 
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Goal G: Invest in and Enhance Maintenance of Public Infrastructure 
and Facilities 
Strategy 1: Re-evaluate and make recommendations to improve the City’s capital 
improvement program, clean water program and all lighting and landscape assessment 
districts. 
Objectives 

• Prioritize the City’s capital improvement program. 
• Develop and implement a new code compliance model based on the new 

administrative citation program. 
• Secure maintenance and operations funding for all new capital facilities. 
• Effectively manage day-to-day operations to ensure Hercules keeps its reputation as a 

well-maintained city. 
• Update lighting and landscaping districts annually. 
• Consider updating the lighting and landscaping districts to increase funding and level of 

service. 
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Goal H: Continue to Provide Exemplary Governance and City 
Administration 
Strategy 1: Improve administrative processes and overall quality of executive and 
administrative management. 
Objectives 

• Enhance strategic planning and implementation efforts with linkages to the budget. 
• Improve financial, personnel and administrative functions.  
• Ensure all required state and federal financial reports are timely.  
• Complete financial and operational audits in a timely manner. 
• Provide regular financial reports including a mid-year review. 
• Evaluate financial controls and streamline where advisable. 
• Evaluate and re-engineer as necessary administrative processes. 
• Evaluate IT systems, especially financial management to determine possible 

improvements. 
• Ensure good inter-departmental communications and collaboration. 

Strategy 2: Enhance usage of the City’s Finance Commission. 
Objectives 

• Provide oversight of City tax measures. 
• Serve as a resource to staff. 
• Provide training to commissions. 

Strategy 3: Provide and enhance exemplary governance. 
Objectives 

• Enhance relationships in support of education and schools. 
• Encourage and engage in regional collaboration and cooperation. 
• Continue to enhance transparency and open government. 
• Foster an ethical environment free from conflicts of interest. 
• Enhance access to information (sunshine provisions). 
• Provide a means for employees to report concerns or possible wrong doing (whistle-

blowing). 
• Conduct annual review and update of anti-nepotism, anti-cronyism, conflict of interest, 

and Code of Ethics. 
• Reduce exposure to litigation and claims. 
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2017 Strategic Plan Review 

May 2018 

 

Goals/Strategies/Objectives 
  
Goal A: Strengthen Financial Stability  
Strategy 1(a): Maintain a Balanced Budget 

 
Objectives 

 
Comments/Status 

Ensure ongoing revenues support ongoing costs. The annual budget is prepared using a budget balancing 
spreadsheet to ensure on-going revenues support on-going costs.  
The City is working to implement key development projects to 
expand the City’s revenue base to support service levels. In 
addition, cost containment remains a priority.  Public Works will 
be beginning a sewer rate study to ensure funding is sustainable 
for ongoing operations and proposed capital projects out into the 
future. 

Ensure one-time revenues fund one-time 
expenditures. 

Each year, one-time revenues are identified as part of the annual 
budget process and applied to one-time costs including topping 
up reserves and funding capital and other needs. In addition, 
using one-time funds, the City established an IRS Section 115 
Pension Trust as a vehicle to mitigate future increases in 
employee retirement contributions.   General Plan Update fees 
are now being placed into a separate project deposit account 
based on actual fees collected with related General Plan updates 
being charged from the same account.   

Restructure debt where possible to reduce near  
term debt payments. 

Staff evaluates opportunities to restructure debt as they arise. 
Refinancing of former redevelopment agency bonds have been 
explored and require resolution of Department of Finance related 
issues before proceeding.  

Continue a formal volunteer program to help 
various departments. 

The Police Department’s annual Citizens Academy is our primary 
source of volunteers.  In addition, volunteers are utilized in 
special projects like the recent and on-going renovations of the 
Ohlone and Foxboro Community Centers.  The Parks & Recreation 
Nonprofit program also results in volunteer support of special 
events like the community clean-up day and the Holiday Tree 
Lighting. In addition, volunteers are a key element of the City’s 
new three tier Code Compliance program which is also being 
supported with some contract services.  P&R also has an “Adopt a 
Park/Adopt a Trail” program.  Residents with an interest in a 
particular park or trail can volunteer their time to help clean up 
the park or trail by pulling weeds.  Bags are provided, and picked 
up by City personnel.  There are also volunteers that work in the 
Senior Center on a daily basis.  
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Consider new ways to deliver municipal services in 
more cost-effective ways. 

The City looks for opportunities on an on-going basis.  Most 
recent examples include the successful outsourcing of Business 
License processing; a three party partnership for CAD/RMS with 
Pinole and San Pablo; and a pending transition to the County for 
reinstatement of Cable Broadcasting services on a new separate 
City Channel.  The City will be looking into “bundling” street 
projects with other agencies to be more cost-effective. 

Consider service-sharing with other communities 
when mutually beneficial. 

The CAD/RMS contract with Pinole and San Pablo, pending 
contract with the County for Cable, and updated three party 
BART/WestCAT/City contract for operation of the Hercules 
Transit Center have been implemented in the past year.  The 
WWTP is shared with Pinole and the outfall is also jointly shared 
with the Rodeo District.  The City participates with 20 other 
agencies in the Clean Water Program for the City’s storm water 
permit. 

Strategy 1(b): Balance the Budget and Increase Revenues 

Objectives 

 
 

Review all Parks and Recreation fees before mid-
year budget review. 

The Finance Commission is engaged in a soon to be completed 
review of Parks & Recreation programs. Initial results were 
available at the time of the mid-year budget review.  In addition, 
staff have modified and implemented modifications to a number 
of Parks and Recreation fee components with positive outcomes 
such as with Childcare programs.  

Consider cost effectiveness of increasing code 
enforcement activities. 

The City has launched a new three-tier code compliance program 
which seeks voluntary compliance initially, followed by use of 
Administrative Citations, and then for the most egregious cases, 
the Nuisance Abatement Process.   Coordination with a 
consultant to get them the baseline information, have them 
finalize volunteer training program, and start getting involved in 
some difficult cases started in March.  IT department has set up a 
shared network drive for police/planning/building departments 
to share basic information across departments. The DataTicket 
contract has been signed to process administrative citations. 

Consider annual fee review. A review of fees will be considered in conjunction with the annual 
budget process.  

Partner with other entities when beneficial for 
grant and cost-sharing opportunities. 

The most high profile example of partnership is the upgrade and 
expansion of the joint Pinole/Hercules Wastewater Plant now 
under construction.  Other examples have been discussed under 
other Objectives.  The City is applying for a joint grant with other 
agencies on the I-80 Corridor to coordinate signals and bus pre-
emption. 

Take advantage of telecommunication and 
broadband opportunities. 

In August 2017, the City Council approved a program which will 
result in the City installing fiber when opportunities arise as utility 
work is taking place in City Streets.  The City Council also 
allocated funding to allow these opportunistic installation of fiber 
to take place.    

Push County and State elected officials to increase 
Hercules’s share of each dollar of property taxes 
that is collected in Hercules. 

The City continues to look for opportunities to address achieve 
this goal.  The City’s legal and property tax consultant team are 
reviewing responses from a Public Records Act request made of 
the County for which a response has been received. 

  

357



Goal B: Continue to Provide Excellent Police Services to the Community  

 
Strategy 1(a): Protect Life and Property  

 
Objectives 

 
Comments/Status 

Maintain core services, including police patrols and 
traffic enforcement. 

The City has utilized State grant funding for two additional Police 
Officers for two fiscal years which we will endeavor to continue to 
fund in future fiscal years.  In addition, the City Council has 
approved an overfill program which allows for up to two 
additional positions to be filled to minimize the impact from 
retirements and other turnover to allow for the recruitment and 
training of new Police Officers. In addition, initial steps have been 
made to reinstate a Traffic Enforcement assignment which will be 
further considered as part of the FY 2018/19 proposed budget.  
Public improvements in new development is being designed to 
reduce opportunities for unlawful behavior and lower need for 
police oversight by sending staff to Crime Prevention Through 
Environmental Design (CPTED).   

Continue to utilize community policing strategies. The Police Department continues to utilize a community oriented 
approach to policing.  Examples include our School Resource 
Officer program, the Citizen’s Police Academy, Neighborhood and 
Business Watch, and the use of volunteers in Policing and the 
expansion of a role of Police volunteers in code compliance which 
is also a crime prevention tools.  

 

Maintain the special response team and school  
resource officers 
 

The Special Response Team continues to be fully functional. The 
City is actively engaged in an effort to ensure School District 
funding continues in support of the School resource Officer 
program, The City Council received an update on the School 
Resource Officer Program on February 27th with the matter also 
discussed on April 10, 2018 and a letter to the School Board 
approved.  

Coordinate disaster preparedness with local police, 
fire, emergency medical services and the County 
and State office of emergency services 

The Police Department takes the lead in the City’s Emergency 
Operations efforts.  Later this fiscal year the City will embarking 
on an update of the Safety Element of the General Plan and the 
Hazard Mitigation Plan in coordination with police, fire, and other 
agencies 

Utilize Reserve Police Officers when feasible to 
keep costs under control 

Reserve Officers continue to be a tremendous asset to our Police 
Department. 

Complete a succession plan to deal with anticipated 
future retirements 

With the pending retirement of Chief Goswick at the end of June, 
2018, the formal development of a succession plan will fall to a 
new Chief. In the meanwhile, officers are identified for training 
which will assist in their development including the 
Administrative Sergeant having recently completed the national 
FBI Academy.  

Complete an equipment replacement plan with a 
rationale, schedule and budget 

While equipment replacement is on-going and considered as part 
of the annual budget process each year, a more formalized 
replacement plan still needs to be developed.  
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Seek federal, state and other funding to enhance 
police department funding for staff and equipment. 

Staff actively scans for grant and other funding opportunities.  A 
key funding source for equipment is the Asset Forfeiture funding 
received as result if criminal convictions.  

Recruit volunteers to assist office personnel with 
front counter duties, records processing and data 
entry. 

Volunteers, Reserve Police Officers, and Explorers play key on-
going roles in support of Police operations.  

Goal C: Enhance Economic Development Efforts 
Strategy 1: Pursue High Priority Economic Development Initiatives  

 
Objectives 

 
Comments/Status 

Develop and implement economic development 
strategies. 

The City’s current economic development efforts are primarily 
development site driven which will result in new retail space, the 
City’s first hotel, and sales tax and in-lieu fee generating auto 
service park and self-storage facility. Staff has also worked with 
the owner of the Franklin Golf Course property on an RV 
Park/hospitality scenario with economic development benefits. 

Consider whether the City’s fee structure or 
permitting process might be impediments to new 
businesses opening in Hercules. 

With completion of the General Plan Circulation Element update, 
the City is reviewing its Traffic Impact Fees.  A comprehensive 
review of the City’s Zoning Code is a desired future effort.  

Recruit qualified volunteer help on a regular and/or 
ad hoc basis from the City Council, Chamber of 
Commerce, local business leaders and the 
community at large. 

The City has increased cooperation with the Chamber in regard to 
a number of special events.  Other outreach to volunteers is on a 
case-by-case basis and occurs infrequently.  

Participate in regional economic development 
efforts that will help Hercules. 

The City participates in the some activities of the East Bay 
Economic Development Alliance.  

Focus on high priority sites for new developments. Moving forward proposed projects on the Safeway, Sycamore 
Crossing, Bayfront, and Willow Avenue sites are a high priority.  
Other possible development sites include the Willow Loop and 
the Franklin Canyon Golf Course property and the Hilltown site.  

 

Strategy 2: Create a “Brand” for Hercules and Promote/Market the Brand 

 
Objectives 

 
 

Enhance the entry gateways of City with volunteer 
landscaping/beautifying projects, public art, and 
signage. 

Efforts are currently focused on the appearance of private 
developments taking place on key corners. Additionally, the City 
is currently replacing all street signs.   

Promote the waterfront/intermodal transportation 
center (ITC) Development – A special place that is 
distinctive of other planned developments and 
serves as the City’s downtown. 

The first phase of the Bayfront development has been approved 
with the first apartment building to start construction soon. The 
Bay Trail West segment has been substantially completed. The 
City continues to pursue grant funding necessary to construct the 
rail and station improvements.  

Work with the City Council, staff and volunteers to 
develop and implement a brand and marketing 
strategy in-house. 

This objective has not yet been specifically pursued.  Reusable 
bags have been purchased as part of efforts to promote recycling 
and brand the City. Additionally, a number of special events have 
been reinstated like the Social Bite to further the development of 
a brand identity; the City participates in these events with a 
booth.  

Consider whether the City’s fee structure or 
permitting process might be impediments to new 
businesses opening in Hercules. 

This objective has not yet been specifically pursued, other than 
the above mentioned traffic impact fee nexus study has started 
and should be complete by October 2018 
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Strategy 3: Recruit Businesses that Make Sense for Hercules; Retain and Grow Existing Businesses  

 
Objectives 

 
 

Prioritize and visit potential businesses to recruit to 
Hercules. 

Pending the development of new retail sites and to be done in 
conjunction with the developers of these sites.  

Review various plans and ordinances for potential 
updates, with an eye towards balancing economic 
development with “new urbanism” planning 
principals 

Undertaken currently on a case-by-case basis as development 
proposals are received. A comprehensive review has not yet been 
initiated.  

Goal D: Enhance Transportation Access and Options  

 
Strategy 1: Promote Alternative Forms of Transit  

 
Objectives 

 
Comments/Status 

Leverage the Regional Intermodal Transportation 
Center (RITC) site control into grant funding for 
station and related infrastructure. 

With grant funding having made the first three phases possible, 
the City is actively working to identify and apply for grant funding 
for the utility relocation phase and the rail/station improvement 
phases of the RITC.  

Complete the Regional Intermodal Transportation 
Center. 

This remains the major focus for the City with additional staffing 
resources being dedicated to the project through an action taken 
by the City Council as part of the mid-year budget review on 
February 27th.  

Look for opportunities to partner with rail for 
movement of goods. 

The City is facilitating interim improvements to the existing 
railroad trestle bridge across Refugio Creek by Union Pacific 
Railroad this spring. The design of the future rail and track 
improvements will result in enhanced goods movement and will 
set the stage for even better efficiencies.  

 

Work with Capital Corridor to get a firm 
commitment for a train stop. 

The City is actively engaged with the Capital Corridor JPA, 
including having made presentations to the Board, on securing a 
firmer commitment for the train to stop once the rail and station 
improvements are completed. Many of the Capital Corridor Board 
Members have made site visits to Hercules as has the Executive 
Director.  The station stop model is being updated to facilitate 
discussion of a Hercules stop. The City Council has also 
designated Vice Mayor Romero as its liaison to the Capital 
Corridor Board.  

Pursue future ferry service. The City actively engages with the water Emergency 
Transportation Authority (WETA), the ferry operator.  A Hercules 
Ferry stop remains in their long-term business plan.  Hercules 
advanced some of its dedicated ferry funding to the Richmond 
ferry terminal project, with service set to start later this year. This 
was acknowledged by WETA officials at the groundbreaking for 
the new Richmond Ferry Terminal and the successful initiation of 
Richmond service will bode well for future Hercules service.  The 
City Council has also designated Council Member Esquivias as its 
liaison to WETA.  The City is also pursuing Public Private 
Partnership (P3) opportunities for service with assistance from 
CCTA. 

Work with WestCAT to expand service. We are working with WestCAT in initiate interim service to the 
Waterfront with the completion of the Path to Transit Phase.  
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Expand City’s walkways and bike path via Complete 
Streets program. 

The recently completed Circulation Element update focused on 
incorporating Complete Street Standards into our circulation 
objectives.  In addition, the City has applied for and received 
grant funding to for a complete streets project along Sycamore to 
Palm and Willow to improve pedestrian safety and provide a 
sidewalk to the Hercules Transit Center. Preliminary engineering 
has also been done for another project in anticipation of future 
grant activities.  In addition, plans to repave the Refugio Creek 
Trail are in design with the project to be constructed starting this 
summer.  The proposed sidewalk on San Pablo between John 
Muir Parkway and Sycamore Drive is being included in the 
funding plan for regional traffic impact fees administered by 
WCCTAC. We are also working on expanding the width of the 
path along John Muir Parkway from San Pablo Avenue to Alfred 
Noble with funds of up to $100,000 from Taylor Morrison 
required in their Development Agreement. 

Provide leadership role in BART’s participation to 
enhance services at Hercules Transit Center. 

The City, BART, and WestCAT have entered into a new three party 
agreement on regard to operation of the Hercules Transit Center.  
The City recently completed the repair and upgrade to LED of the 
on-site lighting.  BART is working on additional improvements of 
benefit to the users.   

Goal E: Complete the Vision of the City’s Development 

 
Strategy 1: Undertake Updates of General Plan and Zoning Code to  

Implement the Vision. 
Objectives 

 
Comments/Status 

Complete the update of the City’s Circulation 
Element 

The update of the Circulation Element of the General Plan was 
approved by the City Council on February 27, 2018 and will be 
posted in final form on the City’s website soon 

Review various plans and ordinances for potential 
updates. 

The City Council has considered ordinance amendments related 
to cannabis (Prop 64); accessory dwelling units (ADUs) to comply 
with State law; and has initiated the consideration of a paving 
ordinance. The City Council also reviewed and updated the 
penalties associated with illegal construction. The City Council 
requested that update to the City’s Smoking Ordinance be 
developed and took action on that new ordinance in April. Also, 
the City Council has taken initial steps to have the derelict Queen 
Anne House on the Corporation site relocated to another 
community for restoration, with the precursor environmental 
review having been completed in April.  

Revise the City’s Zoning Ordinance to be consistent 
with the General Plan and Specific Plans. 

This objective has not yet been specifically pursued. 

Plan for the resources and funding to update the 
priority elements of the City’s General Plan. 

The General Plan update fee should be sufficient to address the 
updates needed for most elements of the General Plan over time. 
The Circulation Element update has recently been completed 
with an update of the Safety Element about to start.  

Revisit the City’s sign ordinance and update as 
needed. 

A comprehensive update of the sign ordinance to bring the City 
into compliance with case law is pending with an initial element 
included with the processing of the Safeway Master Sign 
Program.   
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Goal F: Provide Outstanding Cultural and Recreational Services 

to the Community 
Strategy 1: Evaluate Programs for Community Impact and Cost Effectiveness, and Make Recommendations to Improve 

the Overall  

Effectiveness of the City’s Efforts in Services Managed by the Parks  

And Recreation Department. 
Objectives 

 
Comments/Status 

Work with volunteer organizations to ensure full 
funding for a 40 hour per week Library. 

The City included funding to return the Library to 40 hours in the 
FY 2017/18 budget.  This supplements funding provided by the 
Friends of the Library and the Library Foundation.  

Work with the County to reinstate 45 hours per 
week of Library services. 

The City reaches out the County to discuss funding priorities for 
the Library Budget each spring. Thus far, the County has not 
made hours reinstatement a priority for funding.  

Cooperate with public/private partnerships to 
enhance City cultural and recreation services. 

The Parks & Recreation Department continues to add contract 
class instructors to meet community needs.  In addition, a new 
selection of day, regional and trips further afield have been added 
as offerings for the senior community. The City has also 
contracted with an on-line course provide to expand offerings.  
Special events are also being done in conjunction with partners 
like the “May the Fourth Be With You” movie night and related 
events  

Continue to provide high quality recreation 
programs that reinforce Hercules’ reputation for 
high quality of life. 

Programs and offerings are regularly evaluated to enhance the 
City’s offerings as described above in addition to changes and 
modifications made to the City’s direct offerings.  Staff continues 
to take a critical look at all of the current programs and trends by 
tweaking programs as needed to accommodate for emerging 
trends.  A good example of this was the rebranding efforts of the 
child care program moving to a license exempt program by 
creating a new and improved morning Breakfast Club program 
and updating the after school program to a “recreational” 
program now called RAP. 

Continue to work on the current cost recovery 
objective of being budget neutral to minimize 
General Fund support. 

Staff is working with the Finance Commission on a review of 
programs, costs, and revenues. A number of key programs have 
been restructured with cost recovery being a high priority. One 
example is that childcare programs have been revamped in a 
manner to allow for reduced costs and more flexible selections by 
program participants.   

Annually analyze and report on costs and revenues 
on a program by program basis. 

Parks & Rec is working with Finance to allow for the generation of 
reports to make this task easier.  The effort by the Finance 
Commission has served as a pilot for this type of reporting.  

Create and implement new ways to fund Parks and 
Recreation programs, including increasing 
participation. 

New revenue sources to support core activities are being 
generated by the senior trip offerings and the on-line course 
offerings.  Basketball has been transitioned to being an internally 
run program. The staff will continue to trial new approaches on 
an on-going basis in order to achieve this objective.  

Continue to manage facilities rentals and find ways 
to increase number of rentals as well as income 
from rentals. 

Facility rentals have increased.  Efforts are underway to enhance 
certain facilities through the investment with volunteer 
assistance in an upgrade of the facilities. An initial round of chair 
replacement is underway to ensure the facilities are properly 
equipped.  
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Strategy 2: Continue to Look for Ways to Augment City Funding for  

Parks and Recreation Programs and Initiatives 

 
Objectives 

 
 

Research federal, state and foundation funding 
availability under “Health and Wellness” and other 
programs. 

The staff regularly scans the environment for grant opportunities.  

Apply for federal, state, and foundation grants as 
appropriate to support and enhance our parks, 
open space and recreation programs.   

The staff regularly scans the environment for grant opportunities. 

Goal G: Invest In and Enhance Maintenance of Public  

Infrastructure and Facilities  

 
Strategy 1: Re-evaluate and Make Recommendations to Improve the City’s Capital Improvements Programs, Clean 

Water Programs and all Lighting and Landscaping Assessment Districts 

 
Objectives 

 
Comments/Status 

Prioritize the City’s capital improvement program. The annual budget process includes a five year capital 
improvement program with the first year funded as part of the 
budget. The Public Works Department would like to prepare a 
more comprehensive Five Year CIP and this will be done in future 
years. 

Develop and implement a new code compliance 
model based on the new administrative citation 
program. 

A three-tier code compliance model has been developed and is 
being implemented with various elements underway on a pilot 
basis.    

Secure maintenance and operations funding for all 
new capital facilities. 

Elements of funding for improvements like the new segments of 
the Bay Trail have been added into the Citywide Landscape & 
Lighting Assessment District. Options to address these needs are 
being explored for other projects, including the Bayfront.  

Effectively manage day-to-day operations to ensure 
Hercules keep its reputation as a well-maintained 
city. 

The landscaping contracts is now being more actively managed.  
Two Public Works Maintenance Workers have been designated 
leads with new oversight responsibilities related to maintenance 
in effect.  A firm has been retained to provide adjunct engineering 
services in support of the operation and management of the 
City’s sewer system.  Street sign replacement is underway.  A 
major tree maintenance and trimming contract has been 
completed.  A major pothole repair contract was let and 
completed as was a street striping contract. The City Council 
approved a trench cut ordinance to protect our investments in 
streets which requires utilizes and others to make repairs to 
newly rehabilitated streets when they make trench cuts to access 
their utilities and systems. A contract for a major sewer system 
cleaning and inspection will begin early May and an ordinance to 
mandate full trash capture on commercial properties was 
introduced and acted upon in March.  

Update lighting and landscaping districts annually. The annual update for the base landscape & light assessments is 
underway now.  

Consider updating the lighting and landscaping 
districts to increase funding and level of service. 

The City Council has embarked on another effort to have 
assessment payers in five zones of the Citywide District consider 
an approve assessment increases through a Proposition 218 
process. That process will conclude in July.  
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Goal H: Continue to Provide Exemplary Governance and City  

Administration   

 
Strategy 1: Improve Administrative Processes and Overall of Executive and Administrative Management 

 
Objectives 

 
Comments/Status 

Enhance strategic planning and implementation 
efforts with linkage to the budget. 

A Five Year Forecast was developed and reviewed after the 
Strategic Plan was approved in July 2017. An update of the 
forecast was reviewed together with the Strategic Plan on March 
27, 2018, as a first step in setting the stage for the development 
of the 2018/19 budget. This update on Strategic Plan Objectives 
was as a result of that review.  

Improve financial, personnel, and administrative 
functions. 

Numerous efforts to enhance systems in these are have been 
completed or are underway.  Business Licensing has been out 
sourced.  A new master personnel model is in development. An 
update of the City’s Overhead & Cost Allocation Model has been 
completed. A Class & Compensation Study is nearing completion. 
A comprehensive update to the City’s records retention schedule, 
management policies and system was recently reviewed by the 
City Council. The City’s standard form contracts have been 
updated. A new agenda processing system called Legistar has 
been implements and is now in use. An audit of UUT/Franchise 
Fees is underway.  

Ensure all required state and federal financial 
reports are timely. 

The City is keeping current with its federal and state reporting 
requirements.   

Complete financial and operational audits in a 
timely manner. 

The annual audit was completed at its earliest date since the prior 
periods where the City had fallen behind. 

Provide regular financial reports including mid-year 
review. 

The Finance Department provides the Finance Commission and 
City Council with quarterly reports including a mid-year review. In 
addition, the City is annually updating the League of California 
Cities Financial Diagnostic Tool.  The development an annual 
update of the Five Year Forecast is also another new tool to assist 
in financial reporting.  

Evaluate financial controls and streamline where 
advisable. 

The City Council approved an increase in the City Manager’s 
contracting authority which has greatly streamlined the process 
to move projects and activities forward.  A listing of City Manager 
approved contracts is being provided quarterly. The City has 
developed a purchasing matrix to assist staff in navigating the 
purchasing process.  An update of the City’s purchasing policies is 
currently underway.  

Evaluate and re-engineer as necessary 
administrative processes. 

This objective cross-over to a number of other objectives where 
activities related to this objective have already been described.  

Evaluate IT systems, especially financial 
management to determine possible improvements. 

A new web site was launched in April. The launch of the Legistar 
module for agenda production was discussed previously. An 
upgrade of the broadcast equipment in the City Council 
Chambers was completed.  

Ensure good inter-departmental communications 
and collaboration 

This is on-going effort.  Interdepartmental teams are leading 
efforts related to the website upgrade, the new code compliance 
model, and other initiatives.  
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Strategy 2: Enhance Usage of the City’s Finance Commission  

 
Objectives 

 
 

Provide oversight of City tax measures. The Finance Commission serves as the citizen’s oversight board 
for the City’s two local tax measures.  The Finance Commission 
provided its annual report on the Measures for the 2017 fiscal 
year to the City Council on march 27, 2018. The City Council also 
serves as an additional level of oversight on the measures.  

Serve as a resource to staff. The Finance Commission serves as a sounding board for staff in 
addition to having formed an Ad Hoc Committee this year to 
undertake a financial review of parks & recreation programs.  

Provide training to commissions. The City Clerk & City Attorney undertake annual training for 
Commissions with that having taken place in March, 2018.  In 
addition, a Leadership Coffee was launched this year and took 
place in February with the Mayor and Vice Mayor meeting with 
the Chair and Vice Chair of each of the Commissions in a joint 
session to exchange ideas and information.  

Strategy 3: Provide and Enhance Exemplary Governance 

 
Objectives 

 
 

Enhance relationships in support of education and 
schools. 

The City has been actively engaged in the effort to preserve 
School Resource Officers which directly support a safe school 
environment which contributes to learning and performance.  

Encourage and engage in regional collaboration 
and cooperation. 

Regional collaboration efforts of note include the Tri-City dispatch 
and CAD/RMS contract; the pending transition to the County for 
cable broadcasting; the City active participation in many regional 
boards and Joint Powers Authorities; a regional freeway camera 
project for Highways 80 and 4 to enhance community safety; and 
others.  The City also hosted the West County Mayors & 
Supervisors Association for the last six months of 2018.  

Continue to enhance transparency and open 
government. 

The Pilot Streaming of City Council and Planning Commission 
meetings and the re-initiation of cable casting contributes to 
transparency and open government. The recently completed and 
launched upgrade of the City website should also facilitate this 
objective. In addition, the recent update of the City’s record 
retention schedule and approval of a revised records 
management program will contribute to transparency.  

Foster an ethical environment free from conflicts of 
interest. 

The City Council has adopted a Code of Ethics which is reviewed 
annually and an annual acknowledgment of the policy is required 
for City Council Members, Commission Members and key staff.  

Enhance access to information (sunshine 
provision). 

An update of the City’s website was recently completed and will 
serve as a vehicle for enhanced access to information.    

Provide a means for employees to report concerns 
or possible wrong doing (whistle-blowing). 

The City maintains a whistleblower hotline through a third party 
and regularly makes that information available to employees.  

Conduct annual review and update of anti-
nepotism, anti-cronyism, conflict of interest, and 
Code of Ethics. 

The City Council conducts an annual review of these policies with 
that having taken place last on January 23, 2018.  
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Reduce exposure to litigation and claims. The City has been successful in reducing claims and litigation over 
the past few years.  Efforts to continue this trend include updates 
to the City’s standard form of contracts and the development of 
specialty contract models, the investment of monies to address 
key infrastructure issues like the maintenance of trees, sidewalks, 
and the filling of major potholes.  
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STAFF REPORT TO THE CITY COUNCIL 

 

 

DATE:  May 8, 2018 

 

TO: The Mayor and Members of the City Council 

 

SUBMITTED BY:  Holly Smyth, Planning Director 

 

SUBJECT:  Recommended Pre-Qualified Vendors for Planning-Related Services 

 

RECOMMENDED ACTION:  

 

Adopt a Resolution approving a list of qualified vendors for planning, environmental and 

technical planning, transportation planning, architecture & urban design, landscape architecture, 

historic preservation, and fiscal analysis services. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

 

None. 

 

FISCAL IMPACT OF RECOMMENDATION:  

 

No funding authorization is being requested for this action, and therefore the recommended 

actions have no direct fiscal impact. Expenditure authorizations will be requested at the time 

services are needed and in accordance with the City’s purchasing policy and Municipal Code. 

Awarding of contract services will require future City Council approval, except as allowed under 

the authority granted by the City Council to the City Manager for approval and execution of 

contracts under $100,000. Most services are likely to be required for processing of development 

projects, which are generally funded by developers as part of their entitlement review process. 

 

DISCUSSION: 

 

The Planning Department consists of one full-time employee and one part-time employee and 

therefore relies heavily on contract professional services to process and review applications for 

large-scale projects as well as to prepare long-term planning documents. Often times, the need 

for these services comes with little notice, and the time to enlist professional services could take 

upwards of two months (approximately one week to develop a scope of work, 3–4 weeks to 

advertise the need, and another 2–3 weeks to review proposals and award a contract).  
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Pre-Qualified Vendors for Planning-Related Services 

  

 

 

 

To reduce multiple Requests for Proposals and shorten the time frame to award contracts, and, to 

expedite proposed development, the City on February 8, 2018, issued a request for qualifications 

(RFQ) for professional services, with a response deadline of March 5, 2018. The RFQ requested 

qualifications for both planning-related and engineering-related services.  

 

By the March 5th deadline, 61 separate planning and engineering companies had submitted their 

qualifications to the City. The Engineering Department continues to review those companies that 

have submitted engineering-related qualifications and will submit a list of recommended 

engineering vendors for City Council’s approval at a later date to be determined. Planning 

Department staff has completed its review of the submitted planning-related responses, identified 

the type of specific work in which each company is experienced, and determined which firms 

met the minimum qualifications within the respective fields of expertise, including those firms 

listed as potential subcontractors for specialty services (e.g., complex environmental evaluation 

and documentation). 

 

One of the primary goals of the RFQ process is to expedite future selection of vendors for as-

needed project-based work. Staff’s original intention was to recommend all qualified companies for 

inclusion on a list of pre-qualified vendors. However, having received far more applications than 

anticipated, staff recommends that City Council include on the pre-qualification list those firms that 

Staff deems best qualified and/or most competitive to provide the kind of planning-related services 

for the types of projects the City anticipates over the next few years. Based on the qualifications 

received, City staff have further refined the categories of planning-related services listed in the 

original RFQ by separating out (a) Transportation from other Technical Planning Services, and (b) 

Landscape Design from Architecture & Urban Design. Staff proposes that the City of Hercules 

authorize a three-year qualified vendor list with firms that provide these planning-related services 

to the City of Hercules by adopting a resolution (Attachment 1) which includes a listing of the 

pre-qualified firms (Attachment 2). This action does not prohibit the City of Hercules from 

issuing future Request for Proposals if deemed necessary. 

 

For inclusion on the City’s final list of pre-qualified vendors, all vendors will need to agree to the 

terms of the City’s standard contract as well as the City’s nepotism/cronyism policy, which have 

been made available to all applicants. A complete set of all responses are on file in the Office of 

the City Clerk with a summary list provided as Attachment 3.  

 

 

 

ATTACHMENTS: 

Attachment 1 – Resolution 

Attachment 2 – Qualified Planning-Related Vendor List 

Attachment 3 – Summary of Responses to Request for Qualifications 
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RESOLUTION NO. 18-XX 

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES 

APPROVING A LIST OF QUALIFIED VENDORS FOR PLANNING, 

ENVIRONMENTAL AND TECHNICAL PLANNING, TRANSPORTATION 

PLANNING, ARCHITECTURE & URBAN DESIGN, LANDSCAPE ARCHITECTURE, 

HISTORIC PRESERVATION, AND FISCAL ANALAYSIS SERVICES. 

 

WHEREAS, the City relies on professional services, including planning, environmental 

and technical planning, architecture & urban design, landscape architecture, historic preservation, 

and fiscal analysis services; and 

 

WHEREAS, often times the need for these services is urgent and cannot wait for 

Requests for Qualifications (RFQ) preparation and review; and 

 

WHEREAS, staff recommends that the City of Hercules authorize a three-year qualified 

vendor list with firms that provide these services; and 

 

WHEREAS, staff is requesting no funding at this time because funding authorizations 

will be requested at the time the services are needed, in accordance with the City’s purchasing 

policy; and 

 

WHEREAS, this agreement does not prohibit the City of Hercules from issuing future 

Request for Proposals and/or Qualifications if deemed necessary. 

 

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Hercules 

hereby approves a three-year list of qualified vendors for planning, environmental and technical 

planning, transportation planning, architecture & urban design, landscape architecture, historic 

preservation, and fiscal analysis services. 

 
The foregoing Resolution was duly adopted at a regular meeting of the City Council of the City of 

Hercules held on the eighth day of May, 2018, by the following vote of the Council: 

 

AYES: 

 NOES: 

 ABSTAIN: 

 ABSENT: 

 

 

             

Chris Kelley, Mayor 

 

Attachment 1 
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ATTEST:  

 

   

Lori Martin, City Clerk/Administrative Services Director 
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Recommended Qualified Vendor List 

by Type of Service 

May 2018 through April 2021  

 

 

 

 
Planning 

 M-Group 

 MIG 

 MRG 

 PlaceWorks 

 Stevenson, Porto & Pierce 

 

Environmental & Technical Planning 

 Analytical Environmental Services 

(AES) 

 Circlepoint 

 First Carbon Solutions 

 Helix Environmental Planning 

 Michael Baker International 

 MIG 

 Rincon Consultants, Inc. 

 Stantec 

 

Transportation Planning 

 DKS 

 Kimley Horn 

 

Architecture & Urban Design 

 MIG 

 PlaceWorks 

 RRM Design 

 

Landscape Design 

 Gates & Associates 

 McArdle Design 

 RRM Design 

 Vallier Design Associates 

 WRT 

 

Historic Preservation 

 Architectural Resources Group 

 Garavaglia Architecture 

 

Fiscal Analysis 

 EPS 

 MRG 

 Willdan Financial Services 

 

Attachment 2 
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Responses to City of Hercules’s Request for Qualifications for Professional Services 

Legend 

  X Submitted 

  X   Submitted; under review 

  X    Recommended for inclusion on pre-qualified vendor list 
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AE3 Partners     X      X     

AES    X              

AnchorCM          X X     

Architectural Resources Group       X          

Bellecci & Associates          X X   X 

BKF            X   X 

Cal Engineering & Geology                X 

Carollo         X X X   X 

Circlepoint   X              

CSG Consultants X        X X   X 

Cuhna Engineering            X   X 

Cullen-Sherry & Associates          X     X 

David J. Powers & Associates, Inc.   X              

DK Consulting X   X          X 

DKS X X            X 

Dudek X X   X          

EMC Planning Group X                

ENGEO          X   X X 

EPS (Economic & Planning Services)         X         

ESA       X          

First Carbon Solutions   X              

Francisco & Associates         X       X 

Garavaglia Architecture     X X          

Gray-Bowen-Scott             X 

Gates & Associates     X            

Guida Surveying, Inc.                X 

HDR X X      X X X X 

Helix Environmental Planning   X              

ICF Jones & Stokes   X   X          

Interactive Resources     X X        X 

Kennedy & Associates                X 

Kimley Horn   X            X 
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KPA Group X   X X          

Lamphier Gregory   X   X          

LCC Engineering & Surveying                X 

Mack5            X     

McArdle Design     X            

M-Group X X X X          

Michael Baker International X X              

MIG X X X            

MRG X       X         

Pakpour Consulting Group          X X   X 

Panorama Environmental   X              

Parisi CSW Design Group            X   X 

PlaceWorks X X X            

Quincy Engineeering          X X   X 

Restoration Design Group     X          X 

Rincon Consultants, Inc. X X   X      X   

RJA (Ruggieri-Jensen-Azar)                X 

RRM Design     X            

SP2 (Stevenson, Porto & Pierce) X X              

Stantec X X              

Swaim Biological   X          X   

Urban Planning Partners X X              

Vali Cooper & Associates          X X     

Vallier Design Associates     X            

Vista Environmental Consulting   X          X   

West Yost                X 

Willdan Financial Services         X         

WRT X   X            

WSP - Parsons Brinckerhoff            X X X 
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