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July 11, 2017City Council Meeting Agenda

Cablecast live on Comcast Channel 28, AT&T Channel 99 and webcast live via the City’s website at 

www.ci.hercules.ca.us

I.  SPECIAL MEETING - CLOSED SESSION – 6:00 P.M. CALL TO ORDER - ROLL CALL

II.  PUBLIC COMMUNICATION - CLOSED SESSION ITEMS

III.  CONVENE INTO CLOSED SESSION

The Hercules City Council will meet in Closed Session regarding the following:

1. Pursuant to Government Code Section 54957.6 CONFERENCE WITH LABOR 

NEGOTIATORS - City Negotiators: David Biggs, City Manager, Annie To, Director 

of Finance; Lori Martin, Director of Administrative Services relative to the 

following employee groups:

a.  Hercules Police Officers Association

2. Pursuant to Government Code Section 54957(b) PUBLIC EMPLOYEE 

PERFORMANCE EVALUATION - Title: City Manager (Discuss Annual Evaluation 

Per Employment Agreement)

3. Pursuant to Government Code Section 54957(b) PUBLIC EMPLOYEE  

DISCIPLINE/DISMISSAL/RELEASE - RETIREMENT

IV.  REGULAR MEETING – 7:00 P.M. CALL TO ORDER - ROLL CALL

V.  REPORT ON ACTION TAKEN IN CLOSED SESSION

VI.  PLEDGE OF ALLEGIANCE

VII.  MOMENT OF SILENCE

VIII.  INTRODUCTIONS/PRESENTATIONS

1. Present Certificate of Appreciation to the Celebrate hercules Association 

Committee for their efforts on the 4th Annual Celebrate Hercules 4th of July Event 

Certificate of Appreciation - Celebrate Hercules AssociationAttachments:

IX.  AGENDA ADDITIONS/DELETIONS

X.  PUBLIC COMMUNICATIONS
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July 11, 2017City Council Meeting Agenda

This time is reserved for members of the public to address issues not included in the agenda.  In accordance with 

the Brown Act, Council will refer to staff any matters brought before them at this time, and those matters may be 

placed on a future agenda.

Individuals wishing to address the City Council are asked to complete a form indicating the name and address of 

the speaker and the general topic to be addressed.  Speakers must make their comments from the podium and will 

be allowed 3 minutes to discuss their concerns.  All public comments are recorded and become part of the public 

record.  A limit of 30 minutes will be devoted to taking public comment at this point in the agenda.  If any speakers 

remain at the conclusion of the initial 30 minute period, time will be reserved at the conclusion of the meeting to 

take the remaining comments.

XI.  PUBLIC HEARINGS

1. Mandatory Garbage/Solid Waste Disposal Delinquent Accounts

Recommendation:  Conduct a Public Hearing and upon conclusion, adopt a 

Resolution confirming the report of delinquent accounts and placing liens on said 

properties and special assessments upon property taxes pursuant to Hercules 

Municipal Code Section 5-2.01 to 5-2.16, Mandatory Garbage/Solid Waste Disposal 

XI.1 - Mandatory Garbage/Solid Waste Delinquent Accounts

Attachment 1 - Resolution

Attachment 2 - Lien List

Attachments:

XII.  CONSENT CALENDAR

1. Approval of Minutes

Recommendation:  Approve Minutes for the regular City Council meeting of June 27, 

2017. 

XII.1 - Minutes

06.27.17 Minutes

Attachments:

2. Ordinance 502 Amending Hercules Municipal Code Title 7, chapter 1 to Allow 

the City to Require the Addition of City Communications Infrastructure as a 

Condition of Approval of Any Permit Issued for an Excavation Project

Recommendation:  Waive the second reading and adopt Ordinance 502 amending 

Hercules Municipal Cod Title 7, Chapter 1. 

XII.2 - Ordinance 502

Staff Report - Ordinance 502

Attachment 1 - Ordinance 502

Attachment 2 -  07/26/16 Fiber Optic Conduit Staff Report

Attachments:

XIII.  DISCUSSION AND/OR ACTION ITEMS

1. Approve Memorandum of Understanding with the Hercules Police Officers 

Association

Recommendation:  Adopt a Resolution Approving a Memorandum of Understanding 

with the Hercules Police Officers Association.
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XIII.1 - Memorandum of Understanding - POA

Staff Report - POA MOU

Attachment 1 - Resolution POA MOU

Attachment 2 - HPOA MOU 2017-2018 FINAL DRAFT

Attachments:

2. Award a Construction Contract to O.C. Jones & Sons for the 2017 Pavement 

Maintenance Project

Recommendation:  Adopt a Resolution authorizing the City Manager to execute a 

construction contract in the amount of $689,906 for the 2017 Pavement Maintenance 

Project and authorizing an additional expenditure of up to $68,990 for a 10% 

contingency on said construction contract. 

XIII.2 - Pavement Maintenance Project

Staff Report - 2017 Pavement Maintenance

Attachment 1 - Resolution

Attachment 2 - Street Maintenance Location Map

Attachments:

3. Receive and File the Finance Commission's Annual Report on Measure B/O 

and C/A for FY 2015-16

Recommendation:  Receive and File the report. 

XIII.3 - Measure A & O Report

Staff Report - Measure B/O & C/A

Attachment 1 - Finance Commission Annual Report - Measure B/O & C/A

Attachments:

4. City Council 2017 Regular Meeting Dates

Recommendation:  Review the schedule of City Council regular meeting dates for 

2017 and consider canceling the November 28th meeting due to the Thanksgiving 

Holiday closure schedule.

XIII.7 - Meeting Calendar

Staff Report - Meeting Calendar

Attachment 1 - Calendar 2017

Attachments:

5. Consider Possible Reinstatement of City Council Health Benefits

Recommendation:  Receive report, discuss options, and if applicable, adopt a 

Resolution reinstating City Council Medical Insurance Benefits. 

XIII.4 - Council Benefits

Staff Report - Reinstate Healthcare Benefits

Attachment 1 - Budget Referral #18-1

Attachment 2 - April 25 2017 Staff Report

Attachment 3 - Resolution

Attachments:

6. Receive Report on Strategic Planning Workshop and Hercules Strategic Plan 

2017

Recommendation:  Receive and file report on Strategic Planning Workshop and 
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adopt the Hercules Strategic Plan 2017. 

XIII.5 - Strategic Plan

Staff Report - Strategic Plan 2017

Attachment 1 - Management Partners Report

Attachment 2 - Hercules Strategic Plan 2017

Attachments:

7. Approve City Council Rules of Procedure, Sections 2.8, 4.7 and 6 and Review 

Sections 7 and 8

Recommendation:  Approve Council Rules of Procedure, Sesction 2.8, 4.7 and 6 

amended at the May 23, 2017 City Council meeting and review and recommend 

changes to Sections 7 and 8, if any. 

XIII.6 - Council Rules of Procedure

Staff Report - Council Rules of Procedure

Att. 1 - Sections 2.8, 4.7 and Section 6 - Redlined

Att. 2 - Sections 2.8, 4.7 and Section 6 - clean version

Att. 3 - Council Rules of Procedure - Sections 7 and 8 - redlined

Att. 4 - Council Rules of Procedure - Sections 7 and 8 - clean version

Attachments:

8. Designation of Voting Delegate and Alternates for the League of California 

Citites Annual Conference and Business Meeting

Recommendation:  Discuss and appoint a voting delegate and alternate(s) for the 

League of California Cities Annual Conference and Business Meeting to be held 

September 13-15, 2017 in Sacramento, CA. 

XIII.8 - Designation of Voting Delegate LOCC

Staff Report - LOCC Voting Delegate

Attach 1 - Voting Delegate Form and Procedures

Attachments:

9. Receive Report Regarding an Update on Current Development Sites within the 

City of Hercules

Recommendation:  Receive report. 

XIII.9 - Update on Development Sites

Staff Report - Development Site Update

Attachment 1 - Development Site Listing

Attachment 2 - Power Point

Attachments:

XIV.  PUBLIC COMMUNICATIONS

This time is reserved for members of the public who were unavailable to attend the Public Communications period 

during Section X of the meeting, or were unable to speak due to lack of time. The public speaker requirements 

specified in Section X of this Agenda apply to this Section.
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XV.  CITY COUNCIL/CITY MANAGER/CITY ATTORNEY ANNOUNCEMENTS, 

COMMITTEE, SUB-COMMITTEE AND INTERGOVERNMENTAL COMMITTEE REPORTS 

AND FUTURE AGENDA  ITEMS

This is the time for brief announcements on issues of interest to the community.  In accordance with the provisions 

of the Brown Act, matters which do not appear on this agenda but require City Council discussion may be either (a) 

referred to staff or other resources for factual information or (b) placed on a future meeting agenda.

XVI.  ADJOURNMENT

The next Regular Meeting of the City Council will be held on Tuesday, July 25, 2017 at 7:00p.m. in the 

Council Chambers.

Agendas are posted in accordance with Government Code Section 54954.2(a) or Section 54956.  

Members of the public can view electronic agendas and staff reports by accessing the City website at 

www.ci.hercules.ca.us and can receive e-mail notification of agenda and staff report postings by 

signing up to receive an enotice from the City’s homepage.  Agendas and staff reports may also be 

obtained by contacting the Administrative Services Department at (510) 799-8215

(Posted:  July 6, 2017)

THE HERCULES CITY COUNCIL ADHERES TO THE FOLLOWING POLICIES, 

PROCEDURES AND REGULATIONS REGARDING CITY COUNCIL MEETINGS
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1. SPECIAL ACCOMODATIONS: In compliance with the Americans with Disabilities Act, if you require special 

accommodations to participate at a meeting, please contact the City Clerk at 510-799-8215 at least 48 hours prior 

to the meeting.

2. AGENDA ITEMS: Persons wishing to add an item to an agenda must submit the final written documentation 12 

calendar days prior to the meeting.  The City retains the discretion whether to add items to the agenda.  Persons 

wishing to address the City Council otherwise may make comments during the Public Communication period of the 

meeting.

3. AGENDA POSTING: Agendas of regular City Council meetings are posted at least 72 hours prior to the meeting 

at City Hall, the Hercules Swim Center, Ohlone Child Care Center, Hercules Post Office, and on the City’s website 

(www.ci.hercules.ca.us), 

4. PUBLIC COMMUNICATION: Persons who wish to address the City Council should complete the speaker form 

prior to the Council's consideration of the item on the agenda. 

Anyone who wishes to address the Council on a topic that is not on the agenda and is relevant to the Council 

should complete the speaker form prior to the start of the meeting.  Speakers will be called upon during the Public 

Communication portion of the meeting.  In accordance with the Brown Act, the Commission may not take action on 

items not listed on the agenda.  The Council may refer to staff any matters brought before them at this time and 

those matters may be placed on a future agenda.

In the interests of conducting an orderly and efficient meeting, speakers will be limited to three (3) minutes.  

Anyone may also submit written comments at any time before or during the meeting. 

5. CONSENT CALENDAR:  All matters listed under Consent Calendar are considered to be routine and will be 

enacted by one motion. There will be no separate discussion of these items unless requested by a member of the 

Council or a member of the public prior to the time the City Council votes on the motion to adopt. 

6. LEGAL CHALLENGES:  If you challenge a decision of the City Council in court, you may be limited to raising 

only those issues you or someone else raised at the meeting or in written correspondence delivered at, or prior to, 

the meeting.  Actions challenging City Council decisions shall be subject to the time limitations contained in Code 

of Civil Procedure Section 1094.6.

Page 7 City of Hercules



111 Civic Drive
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File #:  Version: 117-271 Name:

Status:Type: Closed Session Agenda Ready

File created: In control:7/5/2017 City Council

On agenda: Final action:7/11/2017

Title: Pursuant to Government Code Section 54957.6 CONFERENCE WITH LABOR NEGOTIATORS - City
Negotiators: David Biggs, City Manager, Annie To, Director of Finance; Lori Martin, Director of
Administrative Services relative to the following employee groups:

a.  Hercules Police Officers Association

Sponsors:

Indexes:

Code sections:

Attachments:

Action ByDate Action ResultVer.

Pursuant to Government Code Section 54957.6 CONFERENCE WITH LABOR
NEGOTIATORS - City Negotiators: David Biggs, City Manager, Annie To, Director of
Finance; Lori Martin, Director of Administrative Services relative to the following employee
groups:

a.  Hercules Police Officers Association
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File created: In control:7/5/2017 City Council

On agenda: Final action:7/11/2017

Title: Pursuant to Government Code Section 54957(b) PUBLIC EMPLOYEE PERFORMANCE
EVALUATION - Title: City Manager (Discuss Annual Evaluation Per Employment Agreement)

Sponsors:
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Code sections:

Attachments:

Action ByDate Action ResultVer.

Pursuant to Government Code Section 54957(b) PUBLIC EMPLOYEE PERFORMANCE
EVALUATION - Title: City Manager (Discuss Annual Evaluation Per Employment Agreement)
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Title: Pursuant to Government Code Section 54957(b) PUBLIC EMPLOYEE
DISCIPLINE/DISMISSAL/RELEASE - RETIREMENT
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Indexes:
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Pursuant to Government Code Section 54957(b) PUBLIC EMPLOYEE
DISCIPLINE/DISMISSAL/RELEASE - RETIREMENT

City of Hercules Printed on 7/7/2017Page 1 of 1

powered by Legistar™



111 Civic Drive
Hercules, CA 94547City of Hercules

Legislation Details (With Text)

File #:  Version: 117-274 Name:

Status:Type: Introductions/Presentation Agenda Ready

File created: In control:7/5/2017 City Council
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on the 4th Annual Celebrate Hercules 4th of July Event
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Indexes:
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Attachments: Certificate of Appreciation - Celebrate Hercules Association

Action ByDate Action ResultVer.

Present Certificate of Appreciation to the Celebrate hercules Association Committee for their
efforts on the 4th Annual Celebrate Hercules 4th of July Event
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CERTIFICATE of APPRECIATION 
AWARDED TO  

Celebrate Hercules Association 
 

DiAngelo Soriano 
 

 

In recognition for your outstanding contribution to the Hercules 

Community by hosting and administering the 3 rd Annual Hercules 

Dynamite 5K run/walk, 1 mile walk and ¼ mile event designed 

for kids 3-8 and the 4 th of July Parade and Festival at Refugio 

Valley Park 

 

 

 

Myrna de Vera, Mayor  

City of Hercules 

July 11, 2017 
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File #:  Version: 117-275 Name:

Status:Type: Public Hearing Agenda Ready

File created: In control:7/5/2017 City Council

On agenda: Final action:7/11/2017

Title: Mandatory Garbage/Solid Waste Disposal Delinquent Accounts
Recommendation:  Conduct a Public Hearing and upon conclusion, adopt a Resolution confirming the
report of delinquent accounts and placing liens on said properties and special assessments upon
property taxes pursuant to Hercules Municipal Code Section 5-2.01 to 5-2.16, Mandatory
Garbage/Solid Waste Disposal

Sponsors:

Indexes:

Code sections:

Attachments: XI.1 - Mandatory Garbage/Solid Waste Delinquent Accounts

Attachment 1 - Resolution

Attachment 2 - Lien List

Action ByDate Action ResultVer.

Mandatory Garbage/Solid Waste Disposal Delinquent Accounts
Recommendation: Conduct a Public Hearing and upon conclusion, adopt a Resolution confirming
the report of delinquent accounts and placing liens on said properties and special assessments upon
property taxes pursuant to Hercules Municipal Code Section 5-2.01 to 5-2.16, Mandatory
Garbage/Solid Waste Disposal
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Attachment 1 

RESOLUTION NO.  17- 

 

RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES CONFIRMING 

THE REPORT OF DELINQUENT ACCOUNTS AND PLACING LIENS ON SAID 

PROPERTIES AND SPECIAL ASSESSMENTS UPON PROPERTY TAXES PURSUANT 

TO CITY OF HERCULES MUNICIPAL CODE SECTION 5-2.01 TO 5-2.16, 

MANDATORY GARBAGE/SOLID WASTE DISPOSAL  

 

WHEREAS, pursuant to Hercules Municipal Code Sections 5-2.01 to 5-2.16, subscription 

to, and payment for, waste collection service for all occupied properties in the City of Hercules is 

mandatory; and 

 

WHEREAS, waste collection service has been provided by Richmond Sanitary Service to 

all delinquent properties described in the ‘Preliminary Lien List by Parcel Number report; and 

 

WHEREAS, pursuant to the provisions of Section 5-2.01 to 5-2.16, each owner of said 

delinquent properties has been notified in writing of their obligation to subscribe to waste 

collection services and make payment for this service; and 

 

WHEREAS, said property owners have failed to make payments for six months or more 

for waste collection services as required; and 

 

WHEREAS, said property owners have been notified in writing of the commencement of 

lien proceedings; and 

 

WHEREAS, the City has incurred collection and delinquency costs on the above described 

delinquent properties; and 

 

WHEREAS, City staff has established an administrative charge of $30 per parcel for 

processing the delinquent accounts and recording the assessment lien; and 

 

WHEREAS, Republic Services has, on June 1, 2017, held a duly noticed administrative 

hearing and on July 11, 2017 the City Council held a duly noticed public hearing which afforded 

each identified delinquent property owner the right to protest the assessment lien for delinquent 

collection charges and administrative fees; and 

 

WHEREAS, the City Council has revised and corrected the delinquent accounts report as 

it deems just. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hercules 

as follows: 

 

1. That the City Council confirms the delinquent accounts report attached hereto and 

made a part hereof and hereby places a lien against said properties in the amounts 

described. 



 

2. That the City Clerk is hereby directed to record a certified copy of the confirmed report 

with the Contra Costa County Recorder. 

 

3. That the City Clerk is hereby directed to deliver a copy of the Resolution of 

Confirmation to the Finance Director who is authorized to cause the above amounts to 

be collected in the manner provided by law for the collection of special items. 

 

 The foregoing Resolution was duly and regularly adopted at a regular meeting of the City 

Council of the City of Hercules held on the 11th day of July, 2017 by the following vote of the 

Council: 

 

AYES:   

NOES:  

ABSTAIN:   

ABSENT:   

 

        ____________________________ 

        Myrna de Vera, Mayor 

 

ATTEST:   

 

 

   

Lori Martin, MMC 

Administrative Services Director/City Clerk  



Prog: BIDIV556 Page: 1 
Date: 6106117 PRELIMINARY LIEN LISTS User: JW60420 
Time: 14:45:16 HEARING OATES 
PRELIMINARY LIEN LIST NO CONSOLIDATION 06/2017 

Levy Code: HU 

As Of 6/06/17 
Servi ce RSS City 

Owners Name Billing Address Service Address Thru Charges Charge Total Due 
----------------------------------------------------------------------------------------------------------------------------------------------------------------

 
 160 BONAIRE AVE 160 BONAJRE AVE 17/01 285 .04 30.00 315 .04 

HERCULES CA 94547 
 

 109 MONTEGO DR 109 MONTEGO OR 17 /01 261. 58 30.00 291.58 
HERCULES CA 94547 

 
 187 CATALl NA DR 187 CATALl NA DR 17/01 261.58 30.00 291.58 

HERCULES CA 94547 
 

 226 CAT All NA OR 226 CAT ALI NA DR 17 /01 100.37 30.00 130 .37 
HERCULES CA 94547 

 
 167 CAPRICE CIR 167 CAPRICE CIR 17 /01 461.23 30.00 491. 23 

HERCULES CA 94547 

  1225 HERCULES AVE 1225 HERCULES AVE 17 /01 152 .72 30.00 182.72 
HERCULES CA 94547 

 
306 ATLAS 7 306 ATLAS 7 17/01 284.81 30.00 314.81 
HERCULES CA 94547 

 
 307 ONEIL CIR 307 ONEIL CIR 17/01 296. 71 30.00 326 .71 

HERCULES CA 94547 
 

 106 BRENNER 106 BRENNER 17/01 461. 23 30.00 491.23 
HERCULES CA 94547 

 
 136 BRENNER 136 BRENNER 17/01 261.58 30 .00 291.58 

HERCULES CA 94547 
 

 148 S WI L0'..1000 148 S WILDWOOD 17/01 222.79 30.00 252.79 
HERCULES CA 94547 



Prog: BIOIV556 Page: 2 
Date: 6/06/17 PRELIMINARY LIEN LISTS User: JW60420 
Time: 14:45:16 HEARING OATES 
PRELIMINARY LIEN LIST NO CONSOLIDATION 06/2017 

Levy Code: HU 

As Of 6/06/17 
Servi ce RSS City 

o.iners Name Billing Address Service Address Thru Charges Charge Total Due 
----------------------------------------------------------------------------------------------------- ----------- ----------------------- -------------------------

 
402 N WILDWOOD 402 N WILDWOOD 17/01 132.44 30.00 162.44 
HERCULES CA 94547 

 
 190 S WILDl~OOD 190 S WILDWOOD 17/01 261.58 30.00 291. 58 

HERCULES CA 94547 
 

203 BEN LOMOND 203 BEN LOMOND 17 /01 261.58 30.00 291.58 
HERCULES CA 94547 

 
 155 SCOTTS VALLEY 155 SCOTTS VALLEY 17/01 261.58 30.00 291.58 

HERCULES CA 94547 
 

 35 LOMPICO 35 LOMP ICO 17/01 505 .19 30.00 535.19 
HERCULES CA 94547 

 
 106 CRESTRIDGE CT 106 CRESTRIOGE CT 17 /0l 335.52 30.00 365.52 

HERCULES CA 94547 
 
 1 MANDALAY PL UNIT 1603 133 STONE PINE CT 17/01 297.49 30.00 327.49 

SOUTH SAN FRANCISCO CA 94080 
 

166 WATERMARK TER 166 WATERMARK TER 17/01 502.94 30.00 532.94 
HERCULES CA 94547 

 
 124 NAUTICAL CV 124 NAUTICAL CV 17/01 255.01 30.00 285 .01 

HERCULES CA 94547 

 1069 VICTORIA PARK 1069 VICTORIA PARK 17/01 261.58 30.00 291. 58 
HERCULES CA 94547 

 
 1099 REGATTA PT 1099 REGATTA PT 17/01 261.58 30.00 291. 58 

HERCULES CA 94547 



Prog: BIOIV556 Page: 3 
Date: 6/06/17 PRELIMINARY LIEN LISTS User : J\./60420 
Time: 14:45:16 HEAR ING OATES 
PREL IMINARY LIEN LIST NO CONSOLIDATION 06/2017 

Levy Code: HU 

As Of 6106117 
Service RSS City 

Owners Name Billing Address Service Address Thru Charges Charge Total Due 
----------------------------------------------------------------------------------------------------------------------------------------------------------------

 1048 SALT SPRAY TER 1048 SALT SPRAY TER 17/01 285.65 30.00 315.65 
HERCULES CA 94547 

 1087 SANDERLING DR 1087 SANDERLING DR 17/01 261. 58 30 .00 291.58 
HERCULES CA 94547 

 
  1201 WAVERLY CIR 1201 WAVERLY CIR 17/01 298.04 30.00 328.04 

HERCULES CA 94547 
 

 506 LAURELWDOD DR 506 LAURELWOOD OR 17 /01 127.75 30.00 157.75 
HERCULES CA 94547 

 
 2105 TSUSH IMA ST 2105 TSUSHIMA ST 17/01 218.62 30.00 248.62 

HERCULES CA 94547 
 

 103 SHEFFIELD 103 SHEFFIELD 17/01 274.88 30.00 304.88 
HERCULES CA 94547 

 
 214 OXFORD 214 OXFORD 17/01 261.58 30.00 291.58 

HERCULES CA 94547 
 

 109 BELLFLOWER CT 109 BELLFLO'~ER CT 17/01 261.5B 30.00 291.58 
HERCULES CA 94547 

 
 118 BELLFLOWER CT 118 BELLFLOWER CT 17/01 87.25 30.00 117 .25 

HERCULES CA 94547 
 

 142 HOLLYHOCK CT 142 HOLLYHOCK CT 17 /01 261.58 30.00 291.58 
HERCULES CA 94547 

 
 346 LI LAC CIR 346 LILAC CIR 17/01 307.26 30.00 337.26 

HERCULES CA 94547 



Prag : BIOIV556 Page: 4 
Date: 6/06/17 PRELIMINARY LIEN LISTS User: J\.160420 
Time: 14:45:16 HEARING OATES 
PRELIMINARY LIEN LIST NO CONSOLIDATION 06/2017 

Levy Code: HU 

As Of 6/06/17 
Service RSS City 

C>wrlers Name Billing Address Service Address Thru Charges Charge Total Due 
------------------------------------------------------------------------------------------------------- ---------- ------------------------ -----------------------

 154 DAISY CT 154 DAISY CT 17 /01 503.22 30.00 533.22 
HERCULES CA 94547 

 
 130 AZALEA CT 130 AZALEA CT 17 /01 484.39 30.00 514.39 

HERCULES CA 94547 
 

3173 MADDEN WAY 235 BEECHNUT DR 17 /01 261.58 30.00 291.58 
DUBLIN CA 94568 

 
 2249 LUPINE RO 2249 LUPINE RO 17/01 261.58 30.00 291.58 

HERCULES CA 94547 

 136 CHINQUAPJN CT 136 CHINQUAPIN CT 17/01 285.94 30.00 315.94 
HERCULES CA 94547 

255 ELDERBERRY CT 255 ELDERBERRY CT 17/01 285.34 30.00 315.34 
HERCULES CA 94547 

 118 FIR CT 118 FIR CT 17/01 273.16 30.00 303.16 
HERCULES CA 94547 

 
 1919 REDWOOD RD 1919 REDWOOD RD 17/01 261.58 30.00 291.58 

HERCULES CA 94547 
 

 3228 BALMORAL CT 109 CHESTNUT DR 17/01 268.19 30 .00 298.19 
FAIRFIELD CA 94534 

 
 536 BLUE CYPRESS WAY 536 BLUE CYPRESS WAY 17/01 73.16 30.00 103.16 

HERCULES CA 94547 
 

 223 OBSIDIAN WAY 223 OBSIDIAN WAY 17/01 483.79 30.00 513.79 
HERCULES CA 94547 



Prog: BIDIV556 Page: 5 
Date: 6/06/17 PRELIMINARY LIEN LISTS User: JW60420 
Time: 14:45:16 HEARING DATES 
PRELIMINARY LIEN LIST NO CONSOLIDATION 06/2017 

Levy Code: HU 

As Of 6/06/17 
Service RSS City 

CMners Name Billing Address Service Address Thru Charges Charge Total Due 
--------------------------------- --------------- ----------------------- -----------------------------------------------------------------------------------------

 
  127 AMETHYST CT 127 AMETHYST CT 17/01 310.78 30.00 340.78 

HERCULES CA 94547 
 

 1647 S\~ALLOW WAY 1647 SWALLOW WAY 17/01 503. 15 30.00 533.15 
HERCULES CA 94547 

 
130 ORIOLE CT 130 ORIOLE CT 17/01 286. 48 30.00 316.48 
HERCULES CA 94547 

 
 1969 PHEASANT DR 1969 PHEASANT DR 17/01 327.36 30.00 357 .36 

HERCULES CA 94547 
 

 15605 BAYPOINT AVE 214 STARLING WAY 17/01 261. 58 30 .00 291.58 
SAN LEANDRO CA 94579 

  253 FALCON WAY 253 FALCON WAY 17/01 273 .16 30.00 303 .16 
HERCULES CA 94547 

 118 CORTES CT 118 CORTES CT 17/02 285.52 30.00 315.52 
HERCULES CA 94547 

 
 144 VIERRA \~AY 144 VIERRA WAY 17/02 261. 58 30 .00 291 . 58 

HERCULES CA 94547 

 303 ATLAS 3 303 ATLAS 3 17/02 273.60 30.00 303 .60 
HERCULES CA 94547 

 1409 SANDPIPER SPIT 602 NIKE 1 17/02 285.52 30.00 315.52 
RICHMOND CA 94801 

  138 S WILDWOOD 138 S WILD'AOOD 17 /02 285.52 30.00 315.52 
HERCULES CA 94547 
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 18 MISSION SPRINGS 18 MISSION SPRINGS 17/02 285.52 30.00 315.52 

HERCULES CA 94547 
 

 200 SCOTTS VALLEY 200 SCOTTS VALLEY 17/02 287.47 30.00 317.47 
HERCULES CA 94547 

 
 209 SCOTTS VALLEY 209 SCOTTS VALLEY 17/02 286.86 30.00 316.86 

HERCULES CA 94547 

  211 RIDGEVIEW TER 211 RIDGEVIEW TER 17/02 285.52 30.00 315.52 
HERCULES CA 94547 

 
 1223 EARNEST ST 1223 EARNEST ST 17/02 144.43 30 .00 174.43 

HERCULES CA 94547 
 

 127 CAMELIA CT 127 CAMELIA CT 17/02 285.84 30.00 315 .84 
HERCULES CA 94547 

  160 CRABAPPLE CT 160 CRABAPPLE CT 17/02 285.68 30.00 315.68 
HERCULES CA 94547 

 
 127 MARITIME TER 127 MARITIME TER 17/02 278.74 30.00 308.74 

HERCULES CA 94547 

 139 S ARBOR BAY 139 S ARBOR BAY 17/02 254 .56 30.00 284.56 
HERCULES CA 94547 

 
 151 NAUTICAL CV 151 NAUTICAL CV 17 /02 171. 76 30.00 201. 76 

HERCULES CA 94547 

 100 NAUTICAL CV 100 NAUTICAL CV 17/02 501. 34 30.00 531. 34 
HERCULES CA 94547 
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 1042 MAYBECK LN 1042 MAYBECK LN 17 /02 277 .39 30.00 307.39 

HERCULES CA 94547 
 

 1078 CREPE MYRTLE DR 1078 CREPE MYRTLE DR 17/02 285 .52 30.00 315.52 
HERCULES CA 94547 

 
 1000 SALT SPRAY TER 1000 SALT SPRAY TER 17/02 283.10 30.00 313.10 

HERCULES CA 94547 
 

  3126 N FRONT ST 3126 N FRONT ST 17/02 261.58 30.00 291.58 
HERCULES CA 94547 

 
 102 WORTHING 102 WORTH ING 17/02 292.92 30.00 322.92 

HERCULES CA 94547 
 

 1014 CANTERBURY 1014 CANTERBURY 17/02 217.03 30.00 247.03 
HERCULES CA 94547 

 
 286 BRIGHTON 286 BRIGHTON 17/02 261.58 30.00 291. 58 

HERCULES CA 94547 
 

 176 BEDFORD 176 BEDFORD 17 /02 281. 32 30.00 311. 32 
HERCULES CA 94547 

 
  160 NEWBURY 160 NEWBURY 17/02 285.52 30.00 315.52 

HERCULES CA 94547 
 

  223 LILAC CIR 223 LILAC CIR 17/02 285.52 30.00 315.52 
HERCULES CA 94547 

 
 115 MARIGOLD PL 115 MAR IGOLD PL 17/02 503.45 30.00 533.45 

HERCULES CA 94547 
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 424 VIOLET RO 424 VIOLET RO 17/02 503.45 30.00 533.45 
HERCULES CA 94547 

 
 193 IRIS RO 193 IRIS RO 17/02 285.26 30 .00 315.26 

HERCULES CA 94547 
 

 109 DEL VALLE CIR 2268 REDWOOD RD 17/02 283. 10 30.00 313.10 
EL SOBRANTE CA 94803 

 
  2015 REDWOOD RO 2015 REDWOOD RO 17/02 283 .10 30.00 313.10 

HERCULES CA 94547 
 

 274 PEPPERWOOO ST 274 PEPPERWOOD ST 17/02 461.23 30.00 491. 23 
HERCULES CA 94547 

 
PO BOX 132 1724 REDWOOD RD 17/02 301.36 30.00 331.36 
PINOLE CA 94564 

 
 2 TARN CT 2 TARN CT 17/02 215 .12 30.00 245.12 

HERCULES CA 94547 
 

  98 CAP I LANO DR 12 TARN CT 17 /02 356 .10 30.00 386.10 
VALLEJO CA 94590 

 
 9 CRAG CT 9 CRAG CT 17/02 285 .54 30.00 315 .54 

HERCULES CA 94547 

  593 SILVER MAPLE DR 593 SILVER MAPLE OR 17102 286 .67 30.00 316 .67 
HERCULES CA 94547 

 524 ROSEWOOD LN 524 ROSE'hOOD LN 17/02 270.05 30.00 300.05 
HERCULES CA 94547 



Prog: BIOIV556 
Date: 6106117 
Time: 14:45:16 
PRELIMINARY LIEN LIST NO CONSOLIDATION 

Levy Code: HU 

As Of 6/06/17 

Owners Name Billing Address 

PRELIMINARY LIEN LISTS 
HEARING DATES 

06/2017 

Service Address 
Service 

Thru 
RSS 

Charges 
City 
Charge 

Page: 9 
User: JW60420 

Total Due 
------------------------------------------------------------------------------------------------------------------------------ -- --------------------------------

 
 2 CRYSTAL CIR 2 CRYSTAL CIR 17/02 283.10 30.00 313 .10 

HERCULES CA 94547 
 

 112 SPINEL CT 112 SPINEL CT 17 /02 145 .85 30.00 175.85 
HERCULES CA 94547 

 
  668 TURQUOISE DR 668 TURQUOISE DR 17 /02 247 .10 30.00 277 .10 

HERCULES CA 94547 
 

  1469 PARTRIDGE DR 1469 PARTRIDGE DR 17/02 285 .52 30.00 315.52 
HERCULES CA 94547 

 133 EAGLE CT 133 EAGLE CT 17/02 243 .17 30.00 273.17 
HERCULES CA 94547 

 
 106 CRANE CT 106 CRANE CT 17 /02 315.11 30.00 345.11 

HERCULES CA 94547 
 

 439 SPARROW DR 439 SPARROW DR 17 /02 695.46 30.00 725 .46 
HERCULES CA 94547 

 
 118 HAWK CT 118 HAWK CT 17/02 88.46 30 .00 118.46 

HERCULES CA 94547 
 

 196 SPARRO~/ DR 196 SPARROW DR 17/02 503.44 30.00 533.44 
HERCULES CA 94547 

115 FINCH CT 115 FINCH CT 17 /02 284.36 30.00 314 .36 
HERCULES CA 94547 

  349 FALCON ~/AY 349 FALCON WAY 17 /02 285 .49 30 .00 315.49 
HERCULES CA 94547 
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 373 FALCON ~IAY 373 FALCON WAY 17 /02 503.45 30.00 533.45 

HERCULES CA 94547 

 
 1104 TURQUOISE OR 1104 TURQUOISE DR 17/03 329.23 30.00 359 .23 

HERCULES CA 94547 
 

112 FARRAGUT ST 112 FARRAGUT ST 17/03 288.94 30.00 318.94 
HERCULES CA 94547 

 
  136 RALEIGH CT 136 RALEIGH CT 17/03 709.57 30 .00 739.57 

HERCULES CA 94547 
 

 184 MANDALAY AVE 184 MANDALAY AVE 17/03 360.02 30.00 390.02 
HERCULES CA 94547 

 
  157 GRENADINE WAY 157 GRENADINE WAY 17/03 287 .86 30.00 317.86 

HERCULES CA 94547 
 

 205 GRENADINE WAY 205 GRENAD INE ~JAY 17/03 131.44 30.00 161.44 
HERCULES CA 94547 

 
 232 MANDALAY AVE 232 MANDALAY AVE 17 /03 143.87 30.00 173.87 

HERCULES CA 94547 
 
  379 GRENADINE ~/AY 379 GRENADINE WAY 17/03 490 .61 30 .00 520.61 

HERCULES CA 94547 

 106 SKELLY CT 106 SKELLY CT 17/03 709 .57 30.00 739 .57 
HERCULES CA 94547 

 105 HERA 5 105 HERA 5 17/03 288.98 30.00 318.98 
HERCULES CA 94547 
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 130 BAY ST 130 BAY ST 17103 218.29 30.00 248 .29 

HERCULES CA 94547 
 

  250 ONEIL CIR 250 ONE IL CIR 17/03 290.48 30.00 320 .48 
HERCULES CA 94547 

 
 130 CARDOZA 130 CAROOZA 17/03 288.80 30.00 318 .80 

HERCULES CA 94547 
 

 137 SOUTH WIL~AOOD 137 S WILDWOOD 17/03 288.28 30.00 318.28 
HERCULES CA 94547 

 
 181 OVERLOOK TER 181 OVERLOOK TER 17/03 461.33 30.00 491. 33 

HERCULES CA 94547 

 1048 CRAFTSMAN OR 1048 CRAFTSMAN DR 17103 288.94 30.00 318.94 
HERCULES CA 94547 

 
 100 SWEET GUM CT 100 S~IEET GUM CT 17103 560. 45 30.00 590.45 

HERCULES CA 94547 
 

136 S ARBOR BAY 136 S ARBOR BAY 17/03 294.50 30.00 324 .50 
HERCULES CA 94547 

 
 1003 VICTORIA PARK 1003 VICTORIA PARK 17/03 290.11 30.00 320.11 

HERCUL ES CA 94547 
 

 1129 REGATIA PT 1129 REGATTA PT 17 103 265.25 30.00 295.25 
HERCULES CA 94547 

 
2108 LEWIS ST 2108 LEWIS ST 17103 112 .14 30.00 142 .14 
HERCULES CA 94547 
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 2042 LEWIS ST 2042 LE\~IS ST 
HERCULES CA 94547 

17/03 291. 70 30.00 321.70 

 
 6 MANCHESTER 6 MANCHESTER 17103 280 .91 30.00 310. 91 

HERCULES CA 94547 
 

 346 BRIGHTON 346 BRIGHTON 17/03 509.39 30 .00 539.39 
HERCULES CA 94547 

 
1612 ROGER CT 1308 CANTERBURY 
EL CERRITO CA 94530 

17103 270.78 30.00 300.78 

 
 154 OXFORD 154 OXFORD 17/03 288.83 30.00 318.83 

HERCULES CA 94547 

 295 VIOLET RO 295 VIOLET RD 17/03 314.60 30.00 344.60 
HERCULES CA 94547 

 
 199 MARIGOLD PL 199 MARIGOLD PL 

HERCULES CA 94547 
17/03 522.14 30 .00 552 . 14 

 
 166 MANZANITA PL 166 MANZANITA PL 17/03 289.06 30.00 319.06 

HERCULES CA 94547 
 

 178 MANZANITA PL 178 MANZANITA PL 
HERCULES CA 94547 

17/ 03 295.10 30.00 325 .10 

 
 109 CATALPA CT 109 CATALPA CT 17 /03 277 .98 30 .00 307 .98 

HERCULES CA 94547 
 

 881 VALLEY RUN 881 VALLEY RUN 17/03 288.91 30.00 318.91 
HERCULES CA 94547 
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99 CRYSTAL CIR 99 CRYSTAL CIR 17/03 287.35 30.00 317.35 
HERCULES CA 94547 

 
 1708 PHEASANT OR 1708 PHEASANT DR 17/03 294.68 30.00 324.68 

HERCULES CA 94547 
 

 139 CARDINAL WAY 139 CARDINAL WAY 17/03 288.94 30.00 318.94 
HERCULES CA 94547 

 
 121 DOVE CT 121 DOVE CT 17 /03 103.46 30.00 133.46 

HERCULES CA 94547 
 

 106 DOVE CT 106 DOVE CT 17/03 511.38 30.00 541.38 
HERCULES CA 94547 

 
 346 SPARRO'..: OR 346 SPARROW DR 17 /03 307.02 30.00 337.02 

HERCULES CA 94547 

 
 184 BONAIRE AVE 184 BONAIRE AVE 17 /04 469.78 30.00 499.78 

HERCULES CA 94547 
 

 705 HERMES 3 705 HERMES 3 17/04 266.47 30.00 296.47 
HERCULES CA 94547 

 
 218 APOLLO 3 218 APOLLO 17/04 167.41 30.00 197 .41 

HERCULES CA 94547 
 

 228 APOLLO 7 228 APOLLO 17 /04 93.92 30.00 123.92 
HERCULES CA 94547 

 
 965 WILSON BLVD #211 407 OLYMPUS 7 17 /04 266.47 30.00 296.47 

El DORADO HILLS CA 95762 



Prog: BIDIV556 
Date: 6/06117 
Time: 14:45:16 
PRELIMINARY LI EN LIST NO CONSOLIDATION 
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 112 BAY ST 

HERCULES CA 94547 
 

  103 KENSINGTON CIR 
HERCULES CA 94547 

 
 130 SPINNAKER CV 

HERCULES CA 94547 

 1006 SHOREB IRD DR 
HERCULES CA 94547 

 
  118 ASTER CT 

HERCULES CA 94547 

 118 JUN! PER CT 
HERCULES CA 94547 

 
 566 TURQUOISE OR 

HERCULES CA 94547 

PRELIMINARY LIEN LISTS 
HEARING DATES 

0612017 

Service Address 

112 BAY ST 

103 KENSINGTON CIR 

130 SPINNAKER CV 

1006 SHOREBIRD OR 

118 ASTER CT 

118 JUNIPER CT 

566 TURQUOISE OR 

Service 
Thru 

17 /04 

17 /04 

17/04 

17/04 

17/04 

17/04 

17/04 

RSS 
Charges 

124.40 

266.47 

276.78 

287 .70 

599.47 

289.63 

216.12 

Page: 14 
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City 
Charge 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

30.00 

Total Due 

154.40 

296.47 

306.78 

317.70 

629.47 

319.63 

246.12 

----------------------------------------------------------------------------------------------------------------------------------------------------------------
CONTROL TOTALS . . . 150 Records 45.387 .73 4.500 .00 49.887.73 
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City Council Minutes – Meeting of June 27, 2017 

CITY OF HERCULES      June 27, 2017 
CITY COUNCIL MINUTES     6:00 p.m. Closed Session 
                    7:00 p.m. Regular Meeting   
  

I. ROLL CALL – CALL TO ORDER – 6:00 P.M. 
Present:  Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley and Mayor de Vera 
Absent:  None. 
 

II. PUBLIC COMMUNICATION – CLOSED SESSION ITEMS  
Speakers:  Pil Orbison.  
 

III. CONVENE INTO CLOSED SESSION  
1. Pursuant to Government Code Section 54957.6 CONFERENCE WITH LABOR 

NEGOTIATORS – City Negotiators:  David Biggs, City Manager; Annie To, Director of 
Finance; Lori Martin, Director of Administrative Services relative to the following employee 
groups: 
 

• Teamsters Local 315 Employee Organizations 
• Hercules Police Officers Association 
• Hercules Senior Manager Employee Group 
• Confidential Unrepresented Employee Group 
• Mid Management Employee Group 

 
2. Pursuant to Government Code Section 54956.9, Conference with Legal Counsel - Existing 

Litigation: Refugio Heights HOA v. City of Hercules, et al. Contra Costa County Superior 
Court Case No. C16-02378. 

 
IV. REGULAR MEETING – 7:06 P.M. 

RECONVENE TO OPEN SESSION - ROLL CALL 

Present:  Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley and  
Mayor de Vera 
Absent:  None. 

 
V. REPORT ON ACTION TAKEN IN CLOSED SESSION  

Action:  City Attorney Tang announced that there is no final or reportable actions on Closed Session 
Items 1 or 2.   

 
VI. PLEDGE OF ALLEGIANCE  

 
VII. MOMENT OF SILENCE 

Action:  Mayor de Vera called for a moment of silence in remembrance of Hercules resident Mike 
Lefiti who was a victim of the June 14, 2017 shooting incident at the UPS Facility in San Francisco. 
 
 

VII. INTRODUCTIONS/PRESENTATIONS – None. 
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VIII.  AGENDA ADDITIONS/DELETIONS 
Action:  Council Member Boulanger made a request to move Item XIII.4 Memorandums of 
Understanding with Teamsters Local 315 and Management and Non-Represented Employees to be 
discussed prior to the FY 2017-18 Budget public hearing item.  Mayor de Vera polled the City Council 
Members which did not result in consensus of City Council to take Item XIII.4 out of order.   
City Manager Biggs identified the supplemental material distributed prior to the meeting. 
 

IX. PUBLIC COMMUNICATIONS 
Speakers:  None. 
 

X. PUBLIC HEARINGS 
 

1. Landscaping and Lighting Assessment District 83-2 
Recommendation:  It is recommended that the City Council take the following actions: 

a. Open the continued public hearing, declare the results of the property owner protest 
balloting proceedings conducted for a proposed increase in the maximum assessment rate 
for Benefit Zones 1, 3&4, 5C, 6 and 7 within the Hercules Landscaping and Lighting 
Assessment District No. 83-2 commencing Fiscal Year 2017-2018, take any additional 
public testimony, and close the public hearing; and, 

 
b. Adopt a Resolution declaring the results of the property owner protest balloting 

proceedings conducted for a propose increase in the maximum assessment rate for Benefit 
Zones 1, 3&4, 5C, 6 and 7 within the Hercules Landscaping and Lighting Assessment 
District No. 83-2 commencing Fiscal year 2017-18; and, 

 
c. Adopt a Resolution approving the Final Engineer’s Report, Confirming Diagram and 

Assessments and Ordering Levy of Assessments for Y 2017-18 for the Hercules 
Landscaping and Lighting Assessment District No. 83-2 commencing Fiscal Year 2017-
18 pursuant to the Landscaping and Lighting Act of 1972. 

 
Action:  Mayor de Vera opened the public hearing at 7:26 p.m. Mayor de Vera closed the 
public hearing at 7:26 p.m. with no comments offered from the public. 
Speakers:  None. 
Action:  Moved by Vice Mayor Kelley, seconded by Council Member Boulanger to adopt 
Resolution declaring the results of the property owner protest balloting proceedings conducted 
for a proposed increase in the maximum assessment rate for Benefit Zones 1, 3&4, 5C, 6 and 
7 within the Hercules Landscaping and Lighting Assessment District No. 83-2 commencing 
Fiscal Year 2017-18.  The motion carried by the following vote: 

Aye: 5 – Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley, 
Mayor de Vera 

Action:  Moved by Vice Mayor Kelley, seconded by Council Member Boulanger to adopt 
Resolution approving the Final Engineer’s Report, Confirming Diagram and Assessments and 
Ordering Levy of Assessments for FY 2017-18 for the Hercules Landscaping and Lighting 
Assessment District No. 83-2 commencing Fiscal Year 2017-18 pursuant to the Landscaping 
and Lighting Act of 1972.  The motion carried by the following vote: 

Aye: 5 – Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley, 
Mayor de Vera 
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2. Proposed FY 2017-18 City of Hercules Budget Plan which Includes a 5 Year 

Capital Improvement Budget 
Recommendation:  Open the Continued Public Hearing, Receive a Staff Report, Take 
Public Testimony, Close the Public Hearing, and adopt the following resolutions: 

a. Adopt the Fiscal Year 2017-18 City of Hercules Budget Plan which includes the 
First Year (2017-18 Fiscal Year) of the Five-Year (2017-2022 Fiscal Years) Capital 
Improvement Budget and making certain designations and fund balance adjustments, 
approving 16 annual contracts for services in a total amount of $533,430.  

b. Adopt the 2017-18 Fiscal Year Hercules Public Financing Authority Budget Plan 
Consisting of Debt Service in the amount of $2,217,819. 

c. Establishing the Appropriations Limit for the 2017-18 Fiscal Year in accordance 
with Proposition 111 and Article XIII B. 

Action:  Mayor de Vera opened the public hearing. 
Speakers:  Stanley Tom, Bob Polacchi, Pam Young, Mary Tobin Kelly, Sarah Creeley, 
Sherry McCoy. 
Action:  Mayor de Vera closed the public testimony at 8:14 p.m.  
Action:  Moved by Council Member Romero, seconded by Vice Mayor Kelley to adopt 
the Fiscal Year 2017-18 City of Hercules Budget Plan which includes the first year of the 
five year Capital Improvements Budget and making certain designations and fund balance 
adjustments and approving 16 annual contracts for services in a total amount of $533,430.  
The motion carried by the following vote: 
 

Aye: 5 – Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley, 
Mayor de Vera. 

Action:  Moved by Vice Mayor Kelley, seconded by Council Member Boulanger, to 
adopt the Fiscal Year 2017-18 Hercules Public Financing Authority Budget Plan 
Consisting of Debt Service in the amount of $2,217,819.  The motion carried by the 
following vote: 
  

Aye: 5 – Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley, 
Mayor de Vera. 

 
Action:  Moved by Council Member Esquivias, seconded by Council Member Romero 
to establish the Appropriations Limit for the 2017-18 Fiscal Year in accordance with 
Proposition 111 and Article XIII B.  The motion carried by the following vote: 
  

Aye: 5 – Council Members Boulanger, Esquivias, Romero, Vice Mayor Kelley, 
Mayor de Vera. 
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3. Ordinance to Amend Hercules Municipal Code Title 7, Chapter 1 to Allow the City to 
Require the Addition of City Communications Infrastructure as a Condition to the 
Approval of any Permit Issued for an Excavation Project in Order to Facilitate Efforts to 
Develop Communications Infrastructure, Create a More Efficient Delivery of 
Communications Services to the Public, and Limit Excavations in the Public Right-of-Way 
Recommendation:  Conduct a public hearing and upon conclusion, waive first reading and 
introduce an Ordinance amending Hercules Municipal Code Title 7, Chapter 1, by adding Section 
7-1.323 City Communications Infrastructure. 
Action:  Council Member Romero recommended an amendment to Hercules Municipal Code 
Section 7-1.323(j)(1) adding language “The Director of Public Works with the approval of the 
City Manager. 
Action:  Moved by Council Member Romero, seconded by Vice Mayor Kelley to waive reading 
and approve the introduction of Ordinance 502 as amended. 

 
 
XI. CONSENT CALENDAR 

Action:  Moved by Council Member Romero, seconded by Council Member Boulanger to adopt the 
consent calendar.  The motion carried by the following vote: 
 

Ayes:  Council Members: Esquivias, Boulanger, Romero, Vice Mayor Kelley, Mayor de Vera. 
 

1. Approval of Minutes 
Recommendation:  Approve Minutes for the City Council Meeting of June 13, 2017. 
Action:  Approved Minutes of June 13, 2017. 

2. Approve Resolution Amending Hercules City Council Resolution No. 06-134, 
Authorizing the City to Join the Statewide Community Infrastructure Program 
(“SCIP”) 
Recommendation:  Adopt Resolution amending provisions of Resolution No. 06-134 
authorizing the City to join the Statewide Community Infrastructure Program (“SCIP”); 
authorizing the California Statewide Communities Development Authority to accept 
applications from property owners, conduct special assessment proceedings and levy 
assessments within the territory of the City of Hercules; approving form of acquisition 
agreement for use when applicable; and authorizing related actions. 
Action:  Approved Resolution. 

 
XII. DISCUSSION AND/OR ACTION ITEMS 

 
1. Adopt a Resolution and Execute an Engagement Letter with CliftonLarsonAllen LLP 

(Gallina LLP) for Annual Audit Services to the City and Its Related Entities as Required 
by Law for FY 2016-17, FY 2017-18, and FY 2018-19 
Recommendation:  Adopt a Resolution authorizing the City Manager to execute an 
engagement letter with CliftonLarsonAllen LLP to provide annual audit services to the City and 
its related entities for FY 2016-17, FY 2017-18 and FY 2018-19 for a not to exceed amount of 
$57,600, $58,675 and $59,765. 
Speakers:  Elba Zuniga of CliftonLarsonAllen, LLP. 
Action:  Moved by Council Member Esquivias, seconded by Vice Mayor Kelley to adopt 
Resolution authorizing the City Manager to execute an engagement letter with 
CliftonLarsonAllen, LLP to provide annual audit services to the City and its related entities for 
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FY 2016-17, FY 2017-18 and FY 2018-19 for a not to exceed amount of $57,600, $58,675 and 
$59,765.  The motion carried by the following vote: 
 

Ayes:  Council Members: Esquivias, Boulanger, Romero, Vice Mayor Kelley, Mayor de 
Vera. 

 
2. Award Annual Landscape Maintenance Contracts for the City’s Landscaping and 

Lighting Assessment Districts and the Hercules Transit Center 
Recommendation:  Adopt a Resolution authorizing the City Manager to execute annual 
landscape maintenance contracts with: 

a. Pacific Site Management for Citywide Landscaping and Lighting Assessment District 
No. 83-2 for an amount of $332,898, Victoria By The Bay Landscaping and Lighting 
Assessment District No. 2002-1 for an amount of $135,911, Hercules Village 
(Promenade) Landscaping and Lighting Assessment District No. 2002-2 for an amount 
of $45,302, Baywood Landscaping and Lighting Assessment District No. 2004-1 for 
an amount of $34,196, and the Hercules Transit Center for an amount of $13,273. 

 
b. New Image Landscape Company for Bayside Landscaping and Lighting Assessment 

District No. 2005-1 for an amount of $18,500. 
Action:  Moved by Vice Mayor Kelley, seconded by Council Member Esquivias to adopt 
Resolution awarding annual landscape maintenance contracts for the City’s Landscaping and 
Lighting Assessment Districts and the Hercules Transit Center.  The motion carried by the 
following vote: 

Ayes:  Council Members: Esquivias, Boulanger, Romero, Vice Mayor Kelley, Mayor de 
Vera. 

3. Amended and Restated Site Lease Agreement Between City of Hercules and New Cingular 
Wireless PCS, LLC (AT&T) at the Refugio Valley/Falcon Site 
Recommendation:  Approve an Amended & Restated Site Lease Agreement and Memorandum 
of Lease Between City of Hercules and New Cingular Wireless PCS, LLC (AT&T) and 
authorize the City Manager to execute related documents. 
Action:  Moved by Council Member Romero, seconded by Council Member Esquivias to 
approve an amended and restated site lease agreement and memorandum of lease between City 
of Hercules and New Cingular Wireless PCS, LLC and authorize the City Manager to execute 
related documents.  The motion carried by the following vote: 

Ayes:  Council Members: Esquivias, Boulanger, Romero, Vice Mayor Kelley, Mayor de 
Vera. 

      Action:  Mayor de Vera recessed the meeting at 10:22 p.m. 
      Action:  Mayor de Vera reconvened the City Council meeting at 10:28 p.m. 

 

4. Approve Memorandums of Understanding  
Recommendation:  Adopt a Resolution Approving Memorandums of Understanding with the 
Teamsters Local 315 and the Pay and Benefit plans for Management and Non-Represented 
Employees. 
Action:  Moved by Council Member Boulanger, seconded by Council Member Esquivias to 
adopt Resolution approving Memorandum of Understandings with the Teamsters Local 315 and 
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the Pay and Benefit Plans for Management and Non-Represented Employees.  The motion 
carried by the following vote: 
 

Ayes:  Council Members: Esquivias, Boulanger, Romero, Vice Mayor Kelley, Mayor de 
Vera. 

5. Adoption of Green Infrastructure Plan Framework 
Recommendation:  Adopt a Resolution approving the Green Infrastructure Plan Framework to 
comply with Municipal Regional Storm Water Permit Provision C.3.J.I(1). 
Speaker:  Frank Kennedy from Kennedy & Associates. 
Action:  Moved by Council Member Esquivias, seconded by Council Member Boulanger to 
adopt Resolution approving the Green Infrastructure Plan Framework to comply with Municipal 
Regional Storm Water Permit Provision C.3.J.I.(1).  The motion carried by the following vote: 

Ayes:  Council Members: Esquivias, Boulanger, Romero, Vice Mayor Kelley, Mayor de 
Vera. 

XIII. PUBLIC COMMUNICATIONS (continued)  
Speakers:  Pil Orbison. 

  
XIV. CITY COUNCIL/CITY MANAGER ANNOUNCEMENTS AND CITY COUNCIL 

COMMITTEE, SUB-COMMITTEE AND INTERGOVERNMENTAL COMMITTEE 
REPORTS  
Action:  Members of the City Council and staff reported on events and committee meetings.  City 
Council requested future discussion items on the following: 

1.  Discuss forming a Landscaping Maintenance Sub-Committee. 
2. Parks and Recreation fund deficit and ideas on reducing the deficit. 

 
XV. ADJOURNMENT. 

Mayor de Vera adjourned the meeting at 11:04 p.m. in memory of Mike Lefiti. 
 

 
 
 
 
       ____________________________ 
       Myrna L. de Vera, Mayor 

 
 
 
 
ATTEST: 
 
 
 
_________________________________________ 
Lori Martin, MMC 
Administrative Services Director/City Clerk 
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Mayor de Vera and Members of the City Council 

 

SUBMITTED BY:   Michael Roberts, Public Works Director/City Engineer 

 J. Patrick Tang, City Attorney 

 

SUBJECT:   Ordinance to Amend Hercules Municipal Code Title 7, Chapter 1 to Allow the City 

to Require the Addition of City Communications Infrastructure as a Condition to the Approval of 

Any Permit Issued for an Excavation Project, in Order to Facilitate Efforts to Develop 

Communications Infrastructure, Create a More Efficient Delivery of Communications Services to the 

Public, and Limit Excavations in the Public Right-of-Way  
 

RECOMMENDED ACTION:  

 

Waive the second reading and adopt the proposed additions to existing Municipal Code Title 7, 

Chapter 1, with modifications as directed by Council at the regular meeting of June 27, 2017. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

  

None. 

 

FISCAL IMPACT OF RECOMMENDATION:  

 

If the City were to require the “joint trench” placement of telecommunications infrastructure such as 

conduit or dark fiber pursuant to an ongoing utility or telecommunications trenching project, the City 

would in most instances be required to pay the incremental cost of adding the additional infrastructure. 

The Council has previously allocated $50,000 for placement of telecommunications infrastructure in 

priority locations as identified by staff (see Attachment 2), which is intended to provide the initial 

funding for the placement of telecommunications infrastructure in select locations within the City’s 

rights-of-way.     

  

DISCUSSION: 

 

The draft ordinance came before the Council for discussion and action at the meeting of June 27, 

2017. The Council approved the ordinance on first reading, with a minor modification proposed by 

Council Member Romero in Sec. 7-1.323(j)(1) as follows (changes in bold italic): 

 



“The Director of Public Works with the approval of the City Manager may exempt 

projects from the requirements of this Chapter where compliance is found to be not 

practical or feasible, either on the Director’s own initiative, or pursuant to a Request for 

exemption.  Requests for an exemption shall be in writing, and the Director’s decision 

shall be final.” 

 

 

 

The draft ordinance in your agenda materials reflects the above noted change. The ordinance would 

provide the regulatory authority for the City to require telecommunications companies and utilities 

that trench in the City’s rights-of-way to place additional telecommunications infrastructure in the 

form of empty conduit and/or dark fiber within their trenches for the City’s future use.         

 

A number of cities and counties throughout the country have over the years taken the opportunity to 

place telecommunications infrastructure (usually empty conduit and pull boxes, and sometimes dark 

fiber) in open trenches in the public rights-of-way.  In many cases, this has allowed the public entity 

to lease the empty conduit or dark fiber to telecommunications companies looking to expand their 

existing fiber optic capacity. Telecommunications companies needing to expand their fiber optic 

capacity typically prefer to lease conduit and/or dark fiber from public entity owners when it is 

available, because it is more economical and faster than having to pay the cost of digging up and 

repaving the street to put in new conduit.  

 

The benefits to a public entity that is able to lease telecommunications infrastructure that has been put 

in place when open trench opportunities arise include:  

 

1. Potential for revenue in the form of lease agreements or percentage of gross revenue 

generated from use of the infrastructure. 

2. Avoiding additional street cuts and trenching that shortens the life of the City’s paved 

surfaces and inconveniences the public. 

3. Allowing the City to negotiate with telecommunications entities for other benefits, such 

as fiber capacity to link all municipal, county, school district, public safety, library, and 

other public service facilities. 

4. Potential for providing fiber to the premises (FTTP) for existing and future residences and 

businesses, which would enhance the City’s ability to compete with Emeryville, San 

Leandro, and other cities that provide FTTP to residences and businesses. 

 

RELATED ACTIONS: 

 

July 26, 2016 – City Council adopted a Resolution Authorizing the City Manager to Expend an 

Amount Not to Exceed $50,000 for the Installation of Fiber Optic Broadband Infrastructure Within 

the City Rights-of-way as Joint Trench Opportunities Become Available. 

 

September 27, 2016 - Final Adoption of Ordinance Amending Hercules Municipal Code Title 7, 

Chapter 1, to Establish a 5 Year Moratorium on Trenching in New Street Surfacing. 

 

June 27, 2017 – Draft Open Trench Ordinance with minor amendments approved on first reading. 

 

 

 



ATTACHMENTS:  

 

1. Draft Ordinance to Amend Hercules Municipal Code Title 7, Chapter 1 to Require the 

Addition of City Communications Infrastructure (with changes approved by Council on June 

27, 2017). 

 

2. July 26, 2016 Staff Report and Resolution - Conduit Installation for Fiber Optic Network  

$50,000 Appropriation.   

 

 

Financial Impact 

Description:  

None. 

 

Funding Source:  

 

 

Budget Recap: 

 Total Estimated cost:   $ New Revenue: $ 

 Amount Budgeted: $ Lost Revenue: $ 

 New funding required: $ New Personnel: $ 

 Council Policy Change:   Yes     No   

 



Ordinance No. 502 
 

Ordinance of the City of Hercules Granting the Public Works Director the 

Authority to Require the Addition of City Communications Infrastructure as a 

Condition to the Approval of Any Permit Issued for an Excavation Project, in 

Order to Facilitate Efforts to Develop City Communications Infrastructure, 

Create a More Efficient Delivery of Communications Services to the Public, 

and Limit Excavations in the Public Right-of-Way  

 
WHEREAS, it is the intent of the City of Hercules, in enacting Chapter 7-1.323, to encourage  

improvement and modernization of telecommunications infrastructure; and   

 

WHEREAS, access to modern telecommunications infrastructure is vital for communication and 

economic development; and 

 

WHEREAS, the City recognizes the need to provide local residents and businesses within the 

community with the infrastructure required to meet their telecommunications needs; and 

 

WHEREAS, the City of Hercules seeks to promote widespread access to the most technologically 

advanced telecommunications services for all City residents and businesses in a nondiscriminatory 

manner; and 

 

WHEREAS, it is the responsibility of the City to protect and control access to public rights-of-

way; and 

 

WHEREAS, all subsurface construction activities in the City right-of-way should be considered 

for the installation of telecommunications conduit and other related equipment wherever practical 

and feasible to meet present and future needs; and   

 

WHEREAS, it is consistent with the City’s goals and values to encourage investment in and 

improvement of telecommunications infrastructure. 

     

 

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of Hercules, that the 

Hercules Municipal Code Title 7, is amended to include a new section 7-1.323 to read as follows: 

 
Section 7-1.323 Installation of City Communications Infrastructure. 

 
(a) In recognition of the need to provide local residents and businesses within the community  

with the infrastructure required to meet current and future telecommunications needs,  all 

subsurface construction activities in the City right-of-way will include provisions for the 

installation of telecommunications cable, conduit, and other related equipment wherever 

practical and feasible. Where appropriate, telecommunications infrastructure shall be installed 

in or adjacent to City rights-of-way in conformance with current city standards. City staff will 



work with contractors to identify the most cost-effective approach consistent with City 

requirements.   All installations shall conform to the size, shape, location, and other 

specifications as determined by the Director of Public Works.  

   

(b) Need for City Communications Infrastructure. The Public Works Director shall 

consider adding City communications infrastructure to any permit issued for an excavation 

project under this chapter to create more efficient delivery of communications services to the 

public and for the City's needs. 

 

(c)   Response to Notice. Upon receipt of a notice issued pursuant to the Public Works 

Director’s Communications Infrastructure Requirements that a utility or municipal excavator 

intends to apply for an excavation permit, the Public Works Director shall determine whether 

it is both financially feasible and consistent with the City's long-term goals to add City 

communications infrastructure to the proposed excavation project. 

 

      (1)   If the determination is affirmative, the presumption will be that the Public Works 

Director will cause the City to participate in the excavation project by requiring the excavator 

to install City communications infrastructure, or in the alternative, requiring the excavator to 

allow the City’s own contractor to install City communications infrastructure. 

 

      (2)   If the determination is negative, the Public Works Director shall notify the applicant 

within the time provided by the Director’s Communications Infrastructure Requirements that 

the Public Works Director does not intend to participate in the excavation project. 

 

(d)   Denial of Application. The Public Works Director shall deny an application for a permit 

if the Director determines that the applicant has failed to comply with the City’s 

Communications Infrastructure Requirements. 

 

(e)   Applicant's Incremental Costs. The City of Hercules shall be responsible for the 

applicant's incremental costs when the Department participates in an excavation project by 

causing the installation of City communications infrastructure.   

 

 (f)   Exception. The requirements of this Section 7-1.323 shall not apply to an application for 

an emergency permit under Section 7-1.106. 

 
(g)   Adoption of Communications Infrastructure Requirements. The Public Works 

Director shall develop and implement the Director’s Communications Infrastructure 

Requirements within 60 days of final adoption of this Ordinance, which shall be updated from 

time to time as necessary.  

 

(h)   Purpose of Requirements. The Director’s Communications Infrastructure Requirements 

shall specify the manner in which the Director will authorize City participation in excavation 

projects by causing the installation of communications infrastructure that meets the City's 

needs at a reasonable cost. 

 



(i)   Minimum Requirements. At a minimum, the Director’s technology requirements shall 

contain the following procedural and substantive requirements for the installation of 

communications infrastructure in excavation projects: 

 

(1) The process for the Director to review planned excavation projects in a timely manner 

to determine if City participation is feasible and to verify its participation by informing 

the applicant within 7 days of receiving notice; 

 

(2) The criteria to be used by the Director to decide whether to decline to participate in 

excavation projects; 

 

(3) The standard technical specifications for City communications infrastructure; 

 

(4) The standard methodology for determining the incremental costs associated with 

installing City communications infrastructure in excavation projects; 

 

(5) The requirements and process for excavators to seek exemptions from using the City's 

standard methodology for determining incremental costs when installing standard 

City communications infrastructure in excavation projects; and 

 

(6) Alternative methodologies for determining the City's incremental costs when 

exemptions are granted. 
 

 (j) Exemptions.  

 

(1) The Director of Public Works with the approval of the City Manager may exempt 

projects from the requirements of this Chapter where compliance is found to be not 

practical or feasible, either on the Director’s own initiative, or pursuant to a Request 

for exemption.  Requests for an exemption shall be in writing, and the Director’s 

decision shall be final. 

 

(2) An exemption application shall include all information necessary for the Director to 

make a decision, including but not limited to documentation showing factual support 

for the requested exemption.  

 

(3) The Director may approve the exemption application in whole or in part, with or 

without conditions.  

 

(k) Reporting Requirements. The Public Works Director  shall file annual reports with the 

City Council regarding the number of excavation permits issued by the Director for projects 

meeting the criteria for Technology participation set forth in this Chapter, the locations of the 

excavations identified in the excavation projects, the identities of the applicants for the 

excavation permits, whether the Director opted to participate in the excavation projects by 

installing communications infrastructure, the City's costs to participate in the excavation 

projects by installing City communications infrastructure; and the status of the installation of 

City communications infrastructure in the excavation projects.” 

 



 

2.  Severability.  

In the event that any one or more of the provisions of this Ordinance are for any reason held to be 

invalid, illegal or unenforceable in any respect, such invalidity, illegality or unenforceability shall 

not affect any of the other provisions of this Ordinance, and this Ordinance shall be construed as 

if such invalid, illegal or unenforceable provisions had never been contained herein. 

 

3. Effective Date and Publication. 

The City Clerk shall certify to the adoption of this Ordinance and shall publish or post the 

Ordinance as required by law.  This Ordinance shall be effective thirty days from date of final 

adoption. 

 

The foregoing Ordinance was duly and regularly adopted at a regular meeting of the City Council 

of the City of Hercules held on the 11th day of July, 2017 by the following vote of the Council: 

 

AYES: 

NOES:   

ABSENT:  

 

        ____________________________ 

        Myrna de Vera, Mayor 

ATTEST:   

 

________________________________ 

Lori Martin, MMC 

City Clerk 
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STAFF REPORT TO THE CITY COUNCIL 
 
 
DATE:   Regular Meeting of July 11, 2017 
 
TO: Members of the City Council 
 
SUBMITTED BY:   David Biggs, City Manager 
 Annie To, Finance Director 

Lori Martin, Director of Administrative Services 
 
SUBJECT:   Approve Memorandum of Understanding with the Hercules Police 

Officers Association  
 
RECOMMENDED ACTION: Adopt a Resolution Approving Memorandum of Understanding 
with the Hercules Police Officers Association. 
 
COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not Applicable 
 
FISCAL IMPACT OF RECOMMENDATION: Approval of these new labor related items will 
result in costs, both on-going and one time in nature.  The on-going costs for the employees covered 
through these approvals will be $121,936.  The one-time costs will be $98,685.  Approximately 80% 
of the costs would be General Fund costs.  
 
The on-going costs can be accommodated in the FY 2017/18 budget as adopted on June 27, 2017.  
The on-going and one-time costs were identified as Decision Package # 18-5: Employee Concession 
Mitigation & Labor Agreements. 
 
DISCUSSION:  Existing Memorandums of Understanding (MOU) and agreements with employees 
have terms which end June 30, 2017.  The City has been engaged in the meet and confer process as 
required by law with the represented employees and in a consultation process with non-represented 
employees.  The City Council has been providing the City’s labor negotiator with direction in closed 
sessions over the past few months. On June 27, 2017, the City Council approved new Memorandums 
of Understanding with Teamsters Local 315 and new Pay Plans for unrepresented employees.  
 
Based on currently available resources, the City has negotiated a new MOU with the Hercules Police 
Officers Association, subject to ratification by the POA, and a summary of the changes proposed is 
set forth below: 
  



 
 
Group Summary of  Terms 
Police Officers 
Association 

• MOU Term to June 30, 2018 
 
• COLA of 3.8% effective July 1, 2017. 
 
• One-time 5% non-PERSable retention payment with employees 

able to elect to direct payment to deferred comp or RHS accounts 
if desired. 

 
• Modifying the existing Education Incentive from a flat monthly 

amount to a percentage of salary – starting at 2.5%. 
 
• Telephone Standby Pay for Court 
 
• Agreement to undertake a Compensation Study to be done by 

February 1, 2017, in consultation with the POA as to comparable 
jurisdictions.  

 
• Telephone Standby Pay for Court 

 
In addition to the changes outlined above, there are minor additional corrections and changes 
contained in the attached MOU.  
 
ATTACHMENTS:  
 

1. Resolution 
2. Draft Memorandum of Understanding with the HPOA  

 

 

Financial Impact 
Description:  
 
 
Funding Source:  
 
 
Budget Recap: 
 Total Estimated cost:  $ New Revenue: $ 
 Amount Budgeted: $ Lost Revenue: $ 
 New funding required: $ New Personnel: $ 
 Council Policy Change:   Yes     No   
 



RESOLUTION NO. 17- 

 
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES 

APPROVING MEMORANDUM OF UNDERSTANDING WITH THE HERCULES 

POLICE OFFICERS ASSOCIATION 

 
WHEREAS, the City conducted negotiations with the  Hercules  Pol ice  Of f ice r s  

Ass oc ia t ion ; and  

 

WHEREAS, the MOU will be effective on July 1, 2017 and 

 
WHEREAS, approval of these new labor related items will result in both on-going and one-time 

costs; and  

 

WHEREAS, the on-going costs will be $121,936 and the one-time costs will be $98,685; and 

 

WHEREAS, the on-going costs have been incorporated into the Fiscal Year 2017-18 budget and 

the one-time costs will be funded from the available fund balance. 

 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hercules that the 

Council hereby approves and authorizes the City Manager to sign and implement the  Memorandum 

of Understanding with the Hercules Police Officers Association covering July 1, 2017 to June 30, 

2018. 

 
The foregoing Resolution was duly and regularly adopted at a regular meeting of the City 

Council of the City of Hercules held on the eleventh day of July, 2017, by the following vote of the 

Council: 

 

AYES: 

NOES:  

ABSENT: 

ABSTAIN:  
 
 
 

        ____________________________ 
         Myrna L. de Vera, Mayor 
 

ATTEST:   
 

  
Lori Martin, MMC 
City Clerk  
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MEMORANDUM OF UNDERSTANDING BETWEEN THE CITY OF HERCULES AND 

THE HERCULES POLICE OFFICERS ASSOCIATION 

 

This Memorandum of Understanding is entered into pursuant to the Meyers-Milias-Brown Act 

(Government Code section 3500 et seq). Parties to this Memorandum of Understanding (“MOU” 

herein) are the City of Hercules (“City” herein) and the Hercules Police Officers Association 

(“Association” herein). The parties have met and conferred in good faith regarding wages, hours, 

and other terms and conditions of employment of the employees represented by the Association 

and have exchanged freely information, opinions and proposals and have endeavored to reach an 

agreement on matters relating to the employment, conditions, and employee relations of such 

employees. 

 

This Memorandum of Understanding shall be presented to the City Council as a joint 

recommendation of the undersigned for salary, fringe benefits, and other working conditions for 

the period of July 1, 2017 - June 30, 2018, and shall be in full force and effect at such date as 

herein prescribed, on ratification by both the City Council and affected members of the Police 

Association. 

 

ARTICLE I - RECOGNITION 
 

The City recognizes the Association as the exclusive representative of the full-time sworn 

employees of the Hercules Police Department in the classifications of Sergeant and Police Officer. 

Said recognition herein shall remain in full force and effect unless decertified according to 

procedures adopted in conformity with State law. The provisions of this article shall not preclude 

any individual representing him/herself in matters of employer/employee relations. 

 

ARTICLE II - NONDISCRIMINATION 
 

No bargaining unit members represented by the Association shall be reduced or removed, or in 

any way favored or discriminated against because of race, sex, national origin, or religion. 

 

Neither the City nor the Association shall interfere with, intimidate, restrain, coerce, or 

discriminate against bargaining unit members because of the exercise of their rights to engage or 

not to engage in employee organization activities pursuant to Government Code Section 3500 et 

seq. 

 

ARTICLE III - MANAGEMENT RIGHTS AND RESPONSIBILITY 
 

1. Management Rights 
 

- The City retains all its exclusive rights and authority under State law and expressly 

and exclusively retains its management rights, which include, but are not limited to: 

 

- The exclusive right to determine the mission and organization of its constituent 

departments and commissions; 
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- Set standards and levels of service; 

 

- Determine  the  procedures   and  standards  of  selection  for  employment  and 

promotions; 

 

- Establish  and  effect  administrative  regulations  consistent  with  laws  and  the 

provisions of this Memorandum of Understanding to direct its employees; 

 

- Maintain the efficiency of governmental operations; 

 

- Determine the methods, means, and numbers and kinds of personnel by which 

governmental operations are to be conducted; 

 

- Determine methods of financing; 

 

- Determine and/or change the facilities, methods, technology, means, organizational 

structures, and size and composition of the work force and allocate and assign work 

by which the City operations are to be conducted; 

 

- Determine and change the numbers of locations, relocations, and types of operations, 

processes and materials to be used in carrying out all City functions; 

 

- Discharge, suspend, demote, reprimand, withhold salary increases and benefits, or 

otherwise discipline employees in accordance with applicable law; 

 

- Take all necessary actions to carry out its mission in emergencies; 

 

- Exercise complete control and discretion over its organization and the technology of 

performing its work; and 

 

- Take actions as are in the interest of effective service to the community. 

 

The City maintains the right to use qualified volunteers or reserves in the Police 

Department. Use of said individuals shall be in accordance with State law and Police 

Department regulations. 

 

ARTICLE IV - SUPPORT OF AGREEMENT 
 

During the term of this agreement, the City agrees not to negotiate with any organization other 

than the Police Officers Association or its designated representatives on matters on which the 

Association is the exclusive representative and which is within its scope of representation. The 

Association agrees to negotiate only with the representatives officially designated by the City to 

act on its behalf. 

 

The Association is given a bank of 120 hours for Association business during the term of this 

MOU. 
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ARTICLE V - LEAVES 
 

A. Sick Leave 
 

1. The City provides paid sick leave benefits for all full-time sworn employees. Sick 

leave accrues at the rate of eight (8) hours per month for each month in which an 

employee has worked a minimum of 96 hours. The maximum accrual of sick leave 

is 2,080 hours. The City does not pay employees for unused sick leave upon 

termination for any reason. 

 

Sick leave may be taken by an employee only under the following circumstances: 

 

- When sickness prevents performance of services, functions, or duties; 

 

- In the event of a serious illness to a member of the employee’s immediate 

family (defined as the employee’s spouse, parent, step-parent, brother, 

sister, child, step child, domestic partner, mother-in-law, father-in-law, 

sister-in-law, brother-in-law, grandparent, grandchild or legal guardian); or 

for a scheduled medical or dental appointment for the employee or the 

employee’s dependent children, in the event that the appointment requires 

the employee to be absent from work. 

 

In requesting sick leave, members must notify, or make reasonable effort to notify, 

the watch commander four (4) hours prior to the member’s work shift. The City 

may require an employee to submit a doctor’s excuse for sick leave under the 

following circumstances: 

 

- More than two (2) consecutive sick leave days taken by the employee. 

 

- With prior notification of the employee. 

 

In cases where an employee’s request for sick leave would normally be approved, 

but there is no sick leave accrual available, then the absence shall be charged against 

the available vacation or compensatory time balance. If there is no such vacation 

or compensatory time available, then the time off shall be recorded as an authorized 

unpaid Leave of Absence. An employee claiming for long-term disability benefits 

shall not be required to first exhaust paid leave. 

 

If an employee’s death is duty-related, his beneficiary shall be entitled to 

reimbursement for all that officer’s accumulated unused sick leave. 

 

B. Authorized Leaves of Absence Without Pay 
 

1. Requesting Leave 
 

Upon the recommendation of the Chief of Police, the City Manager may, in his or 
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her discretion, grant an employee an unpaid Leave of Absence not to exceed three 

(3) months. Employees desiring to take time off without pay who have no leave 

balances available shall submit a request in writing to the Chief of Police. Whenever 

possible, such request shall be submitted at least five (5) weeks in advance. 

 

2. Extension of Leaves 
 

During the period of the Leave of Absence, an employee may request that the leave be 

extended by submitting such a request in writing to the City Manager stating the reason 

for the extension. Such a request may be approved or disapproved by the City Manager 

as described in the above section. No Leaves of Absence exceeding one (1) year may 

be granted under any circumstances. 

 

3. Early Return From Leaves of Absence 
 

An employee may request permission from the City Manager to return to work prior to 

the approved expiration of the leave. Approval of the City Manager for such early 

returns is discretionary. 

 

4. Failure to Return to Work From Leave of Absence 
 

Failure of an employee to return to work on the approved date is grounds for 

disciplinary action up to and including dismissal. 

 

5. Benefits During Leaves of Absence 
 

Employees on leave of absence may continue their medical and insurance benefit 

coverage by reimbursing the City directly for the amount of the insurance premiums 

in advance. Such reimbursement must be made in advance by the 30th day of the 

preceding month for the subsequent month for each month in which the employee 

wishes to receive coverage. Should the employee fail to submit payment on a timely 

basis, the Personnel Department will send the employee a reminder notice. Coverage 

in any plan will be dropped if the employee is more than 30 days late in making a 

premium payment. 
 

6. Status of Employee on Authorized Leave of Absence 
 

a. An authorized Leave of Absence does not represent a break in employment for 

a full time sworn employee. Such an employee retains all accrued vacation, 

sick leave, and other rights as exist at the time the Leave of Absence begins. 

However, only active full-time service shall count towards accumulated 

seniority or toward benefits, which accrue according to length of service 

(including vacation and sick leave). Vacation, sick leave, holiday, and merit 

salary increases do not accrue to an employee on leave during the period of 

such leave. 
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b. An employee returning from Leave of Absence shall return to the same 

salary step or relative placement in the pay range existing at the time the 

employee returns to work. 

 

C. Unauthorized Leaves of Absence 
 

Any unauthorized Leave of Absence may be cause for disciplinary action. 

 

D. Jury Duty 
 

The City provides jury duty leave with pay for all sworn employees who are called upon 

to serve for court jury duty according to the following provisions: 

 

1. An employee called for jury duty should immediately notify the Chief of Police by 

providing the jury summons indicating the date, time, and place. 

 

2. An employee may either remain in regular pay status and turn over to the City all 

jury duty wages (less mileage allowance if provided by the Court), or may take 

vacation leave, compensatory time off, or authorized Leave of Absence without pay 

and retain all jury duty wages. 

 

E. Military Leave 
 

Military Leave of Absence shall be granted within the provisions of State law. 

 

F. Pregnancy Disability Leave 
 

1. Employees are entitled to use sick leave, accrued vacation and/or compensatory 

time off for disabilities caused or contributed to by pregnancy, miscarriage, 

childbirth, and recovery therefrom on the same terms and conditions governing 

Leaves of Absence for other temporary illness or medical disability. 

 

2. Such leave shall not be used for childcare, child rearing, or preparation for 

childbearing, but shall be limited to those disabilities as set forth above. 

 

3. The length of such disability leave, including the date on which the leave shall 

commence and the date on which the duties are to be resumed, shall be determined 

by the employee and the employee’s physician; however, the Personnel Department 

may require a verification of the extent of disability through a physical examination 

of the employee by a physician appointed by the City at City expense. 

 

4. Employees are entitled to leave without pay or other benefits for disabilities 

because of pregnancy, miscarriage, childbirth, or recovery therefrom when sick 

leave has been exhausted on the same terms and conditions applicable to other 

temporary illness or medical disability. 
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5.  The employee on pregnancy disability leave shall be returned to an 

equivalent position within her classification. 

 

G. Family Medical Leave Act of 1993 
 

1. The City shall provide eligible employees with family care leave in accordance with 

the Federal Family Medical and Leave Act (FMLA) and the California Family 

Rights Act (CFRA). Under FMLA and the CFRA, eligible employees may take up 

to twelve (12) weeks of unpaid leave; however, employees must first use accrued 

vacation and compensatory time leave. 

 

H. Catastrophic Illness and Donations of Leave by Employees 
 

1. HPOA members may participate in the City of Hercules Catastrophic Illness Plan 

as donors and receivers of hours. 

 

I. Bereavement Leave 
 

Bereavement leave of up to 24 hours shall be provided to employees in the event of a death 

in the immediate family of the employee. In addition to the 24 hours of bereavement leave, 

employees may use accrued unused vacation or sick leave to extend their bereavement 

leave up to a total of 40 hours. At the discretion of the City Manager, additional time may 

be taken as vacation, sick leave or unpaid leave. 

 

Immediate family of an employee is defined as: parents, step-parents, parent-in-laws, 

spouse, domestic partner, child, step child, brother, sister, grandparents, grandchildren, 

brother/sister in-law, son/daughter-in-law or legal guardian. 

 

In special cases, the City Manager may approve a leave of absence for bereavement in 

other circumstances. 

 

ARTICLE VI - HOURS OF WORK 
 

A. Work Assignment 
 

Full-time employees shall be assigned to a shift designated by the Chief of Police after a 

meet and confer with the HPOA on the number of days and hours equaling eighty (80) 

hours per two week period at such times as designated by the Chief of Police. 

 

1. Hours of Work 
 

a. Effective January 1, 1996, the City designated a 7(k) exemption under FLSA 

of one hundred and seventy-one (171) hours per 28-day period as the standard 

work period. 
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2.  Break Periods 
 

Employees shall receive one (1) fifteen-minute break during the mid-portion of 

each four-hour block of time. In addition, employees shall receive allowance of 

forty-five minutes for meals during each shift of duty. If an employee does not 

receive at least thirty minutes for meal break during a shift, he/she shall be paid 

compensation for forty-five minutes at a time and one-half (1-1/2) rate. 

 

B. Overtime 
 

1. All employees required to work in excess of their regularly assigned shift shall 

receive compensation at the rate of time and one-half (1-1/2) of the employee’s 

regular base rate of pay for each additional quarter hour of work performed. 

 

2. An employee required to work in excess of 171 hours per 28-day period shall 

receive time and one-half (1-1/2) of the employee’s regular base rate plus, if 

assigned shift differential, Officer-In-Charge (OIC) pay, Field Training Officer 

pay, and education incentive pay. 
 

3. Overtime shall be earned and recorded in quarters (1/4th) of an hour increments 

rounded to the nearest quarter (1/4th) of an hour. 

 

C. Compensatory Time Off 
 

In lieu of receiving cash payment at the regular rate of pay (Section B) for overtime hours 

worked, an employee may elect the option of taking compensatory time off (CTO). 

Compensatory time off shall be earned at the rate of time and one-half for each hour 

worked. Compensatory time off must be requested by the employee when submitting an 

overtime slip. No more than two hundred forty (240) hours of compensatory time off may 

be accumulated. Compensatory time off must be scheduled with the advance approval of 

the Chief of Police or his/her designee. Use of accumulated compensatory time off shall 

follow the current guidelines provided by the United States Department of Labor. 

 

D. On Call Pay 
 

Detectives and other employees who are required to remain on call or on court telephone 

standby by the Chief of Police or his/her designee shall be restricted from traveling to any 

location which would preclude his/her return to duty within one-half hour and shall be 

required to maintain the ability to be contacted by phone at all times. Employees shall 

be compensated at the following rate: 

 

$40.00 per weekday 

$45.00 per weekend day 

$50.00 per holiday 

 

Detectives shall have full use of a take-home City vehicle while on call. 
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E. Call Back Pay 
 

When an officer is called back to duty by a supervisor, that officer shall be compensated at 

one and one-half (1-1/2) times his/her regular hourly rate.  Any compensation for being 

called back to duty shall cease after the officer is relieved from duty by his/her supervisor. 

Any employee represented by the Association who is called back in accordance with this 

article shall be compensated for a minimum of four (4) hours. The City and the Association 

agree that the intent of this Article is to compensate employees who are called back to duty 

on an emergency or urgent basis, or for department meetings, training, or City business, 

and that this Article shall not apply if “call back” work hours are contiguous either prior to 

or at the end of the employee’s normally assigned shift. If an employee receives, less than 

eight (8) hours notice to return to duty for hours that are contiguous and prior to the 

normally assigned shift, the minimum shall apply. 

 

F. Court Pay 
 

An employee shall be entitled to receive compensation for a court appearance as a witness 

subpoenaed by the City, the State of California, or the United States, as follows: 

 

1. Court appearances made while on-duty shall constitute normal hours of work. 

 

2. In the event a court appearance extends beyond the end of the officer’s regularly 

assigned shift, such time spent in court will be treated as normal work time for the 

purpose of computing the officer’s overtime compensation. 

 

3. Employees required to appear in court during their off-duty time shall be paid as 

follows: 

 

a. Morning Session Only: Employees shall receive a minimum of four (4) 

hours compensation at the appropriate rate. Time in excess of the minimum 

compensation shall be on an actual time basis at time and one-half (1-1/2). 

 

b. Afternoon Session Only: Employees shall receive a minimum of four (4) 

hours compensation. Time in excess of the minimum compensation shall 

be on an actual time basis at time and one-half (1-1/2). 

 

c. Morning and Afternoon Sessions: When an employee is required to be 

present at both a morning and an afternoon court or attorney conference, the 

employee shall receive overtime compensation for the actual time spent in 

court from the time of arrival until dismissed by the court including lunch 

recesses. 

 

d. Afternoon and Evening Sessions: When an employee is required to be 

present at both an afternoon and an evening court or attorney conference, 

the employee shall receive a minimum of four (4) hours compensation for 

the afternoon session. When the employee is released from court one (1) or 
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more hours prior to the start of the evening session, or the evening session 

is scheduled for a court in a different city than that of the afternoon session, 

the employee shall receive a minimum of four (4) hours compensation for 

the evening session. 

 

e.  In the event the time spent in court extends into the beginning of the 

employee’s regularly scheduled work shift, time spent in court shall be 

deemed ended at the time such shift is scheduled to begin for the purpose 

of computing the employee’s overtime compensation. 

 

f. Compensation for court pay is subject to the employee submitting the 

appropriate form reflecting the beginning and ending time of the court 

appearance. 

 

If a morning court appearance is canceled with six (6) hours or less notice provided to the employee 

or an afternoon appearance is canceled with two (2) hours or less notice provided to the employee, 

the employee shall be compensated for one (1) hour pay at the overtime rate. 
 

G. Department Training 
 

1. For the purpose of department scheduled training, work assignments shall not be 

modified with less than seven (7) calendar days notice or upon mutual agreement 

by the employee and the Chief of Police or designee. 

 

2. Training Hours: Any training of six (6) hours or more shall be considered a full 

shift; less than six (6) hours, the employee shall be required to return to duty on that 

shift. 

 

3. Any travel time that is outside the work assignment and in excess of the employee’s 

normal commute is subject to compensation by The City. The City will compensate 

employees for travel time to training through an established Travel Time Guide. 

 

ARTICLE VII - VACATION PLAN 
 

A. Accrual Rate and Accumulation 
 

The City provides paid vacation benefits for all full-time employees. Vacation shall be paid at the 

regular rate of pay earned at the time of vacation is commenced. The amount of annual paid 

vacation accrual is based on the number of years of full-time service based on total time in public 

service for each member. Existing designated employees may qualify as being eligible for this 

provision on a forward going basis. The vacation accrual is as follows: 

 

- Start to 4 years of service – 96 hours annually 

- 5 to 9 years of service – 120 hours annually 
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- 10to 15 years of service – 144 hours annually 

- 16 to 19 years of service – 160 hours annually 

- 20 years plus of service – 176 hours annually 
 

The maximum vacation balance which may be accumulated is 280 hours. When an employee 

reaches this maximum balance, no additional earned vacation is added to his/her account. The 

maximum amount of vacation accrual which may be added to the vacation balance in any one (1) 

year is the amount earned during the year less forty (40) hours. 

 

No vacation leave may be earned by an employee while he/she is on Leave of Absence. In 

addition, an employee may not take vacation during his/her first six (6) full months of employment. 

 

When an employee is terminated for any reason, he/she shall be entitled to all vacation pay earned 

and accumulated up to and including the effective date of the termination. 

 

B. Vacation Sell Back 
 

Consistent with City policy, employees may sell back up to 40 hours of their accrued unused 

vacation annually, once during each fiscal year. Employees will only be allowed to cash-out a 

maximum of 40 hours of vacation, provided that after doing so it leaves them with at least 40 hours 

of vacation and/or compensatory time on the books and 40 hours of sick leave at the time of cash- 

out. 

 

ARTICLE VIII - HOLIDAYS 
 

A. Holidays 
 

The City provides paid time off for all full-time permanent employees for thirteen (13) 

holidays per year.  Payment for holidays shall be as follows: 

 

- Employees not receiving extra days off for City holidays shall be compensated for 

six and one-half (6.5) holidays (six and one-half days at eight hours straight time) 

on the first pay period in June, and for six and one-half (6.5) holidays (six and 

one-half days at eight hours straight time) on the first pay period in December. 

Payment shall be made by a separate check and not as part of a regular paycheck. 

- Employees who are not assigned to a uniformed position shall continue to have the 

option of working the designated City Holiday schedule and thus receive the above 

holiday compensation. The decision to work the holiday schedule will be a yearly 

one and must be declared to the finance department prior to the start of the fiscal 

year. Those employees that choose not to work the City Holiday schedule and 

receive compensation in the form of time off shall not receive financial 

compensation for the days off as outlined in Article VIII on this MOU. 

- Employees separated from City service before June 1 or December 1 shall be 
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entitled to receive holiday pay at the rate of one (1) holiday for each month that the 

employee was in paid status through the first pay period of the month, e.g., 

employees who separate on or after the 16th of March shall be entitled to three (3) 

holidays at eight (8) hours straight time; employees who separate from City service 

before the 16th of March shall be entitled to two (2) holidays at straight time. 

 

- Each POA member will be allocated floating holiday hours. The number of 

hours will be determined by the holiday schedule issued by the City Manager 

for the city offices. Each member may select these floating holidays, subject to 

the requirement that their supervisor must approve requests for time off that 

do not incur a cost to the city. Floating holidays are provided for annually on 

each fiscal year (July 1 – June) and cannot be carried forward each year. 

 

ARTICLE IX - GENERAL PROVISIONS 
 

A. Payroll Deductions 
 

The City shall grant payroll deductions for membership dues to the Association. 

 

ARTICLE X - COMPENSATION 
 

A. Salaries 
 

July 1, 2017 Step 1 Step 2 Step 3 Step 4 Step 5 Step 6 

Police Officer 6696 6897 7104 7317 7537 7763 

Police Sergeant 7916 8153 8398 8650 8909 9177 
 

1. Effective the first full pay period following July 1, 2017, all bargaining unit members 

will be required to participate in the City’s Direct Deposit program for all regular 

paychecks. 

 

NOTE: Employees will receive a 3.8% Cost of Living Adjustment (COLA), effective 

July 1, 2017.   

 

All members of the bargaining unit shall receive a one-time, non-recurring, non-

pensionable retention payment of five percent (5%) of their gross annual salary earned 

in FY 2016-17. This retention payment shall be paid by supplemental check in the 

second pay period of July 2017 with the July Uniform Allowance to be deferred to 

August 2017. Members may elect to direct the retention payment to their Deferred 

Compensation Plan if desired.  

2. The Association and the City of Hercules agree that a compensation study for 

members of the bargaining unit shall be completed by a professional, outside vendor 

prior to February 1, 2018. The Association and the City shall meet no later than 

September 30, 2017 to discuss jurisdictions to be included in the compensation study. 
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B. Salary Upon Hire 
 

1. Police Officer Trainees, while at the Police Academy and who have not 

graduated from the Police Academy, shall be compensated at a rate of ten 

percent (10%) less than Step 1 of the range for Police Officer. 

 

C. Salary Step Advancement 
 

It is the responsibility of the City to establish appropriate standards of performance 

for employees and to review employees’ performance in meeting established standards. 

Employees will be evaluated as to whether the employee meets standards, exceeds 

standards, or fails to meet standards. Employees evaluated as meeting or exceeding 

standards overall will receive a salary step advancement to the next salary step until 

the employee reaches the top step of the salary range. For employees hired on or after 

July 1, 1990, the salary step advancement shall become effective the first pay period 

following the employee’s anniversary date. Excepted from this provision shall be 

those employees whose anniversary date falls on the first day of the pay period. An 

employee evaluated as failing to meet standards overall will receive no salary step 

advancement and such an employee’s evaluation will indicate the specific areas of 

improvement needed in order to meet standards overall; such an evaluation may be 

appealed initially to the Chief of Police and then, if desired, to the City Manager whose 

determination shall be final. 

 

An employee evaluated as failing to meet standards overall will receive a follow-up 

evaluation not less than three (3) months nor more than six (6) months following the initial 

evaluation and will be granted a salary step advancement at that time if the employee’s 

performance is rated as meeting or exceeding standards overall. 

 

Employees are eligible for further salary step advancement twelve (12) months following 

their previous salary step advancement, except as provided in B, 1, above. When an 

employee demonstrates an outstanding level of performance in the opinion of the Chief of 

Police, the employee may be evaluated and awarded salary step advancement, even though 

twelve (12) months have not elapsed since the employee’s previous salary step 

advancement. 

 

The evaluation will be discussed with the employee and space will be provided on the 

evaluation form for the employee’s comments. The employee will be given a copy of the 

evaluation. 

 

The HPOA salary schedule will consist of six steps, with each additional step above #1 

receiving an additional 3% of salary. 

 

D. Incentive Pay Plan 
 

HPOA employees will be eligible for the same incentive plan that the rest of the City 

employees have. The City will meet and confer with HPOA on the formulation of this 
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policy. 

 

E. Education Reimbursement 
 

An employee who is enrolled in a technical/vocational, an associate of arts, bachelor’s, or 

master’s degree program which the City determines is in a job-related field may receive 

reimbursement for tuition and books in an amount not to exceed three thousand five 

hundred dollars ($3,500) per fiscal year. The Chief of Police, the Human Resources 

Department and the City Manager must approve the reimbursement prior to enrollment. 

Evidence of a grade of “C” or better – or, if no grade is given, successful completion of the 

course – shall be required as a condition of obtaining reimbursement. There will be a total 

of $30,000 dollar annual allocation in the Education Reimbursement Program for all City 

employee groups. A POA member who is enrolled in a degree program and has received 

reimbursement monies the prior year will have priority and cannot be bumped from the 

program by a member who did not receive a reimbursement the prior fiscal year. 

 

F. Education Incentive Pay 
 

Extra compensation for possession of POST certificates and/or college degrees shall be 

provided pursuant to the following schedule: 

1. Intermediate POST Certificate: 2.5% of base wage; 

2. Associate of Arts Degree: 3% of base wage; 

3. Advanced POST Certificate: 3.5% of base wage; 

4. Bachelor of Arts Degree: 4% of base wage. An employee shall only be eligible for 

one of the foregoing education incentive payments. 

G. Field Training Officer Pay Differential 
 

An employee who is assigned as a Field Training Officer will be paid an additional five 

percent (5%) of his/her salary for actual time spent as a Field Training Officer. This 

differential shall also apply to the Field Training Sergeant. 

 

H. Shift Differential 
 

The City agrees to pay a differential of three percent (3%) of base salary for officers and 

sergeants assigned to swing and/or relief swing and five percent (5%) of base salary for 

officers and sergeants assigned to the graveyard shift. The differential shall be available 

only to those employees actually performing duties on the covered shifts. 

 

I. Assigned Positions 
 

The City agrees to pay sworn employees designated to work a regular assigned position 

other than patrol an additional five percent (5%) of his/her base salary. This differential 

does not include sworn employees temporarily assigned to the position. Sworn employees 
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temporarily assigned shall have the work schedule adjusted to include a paid lunch. 

 

J. Out-of-Class Work 
 

1. Officer in Charge 
 

During the absences of regular supervisors, a sworn officer shall be designated as 

Officer-in-Charge (OIC) to handle field supervision or station responsibilities as 

required. The OIC shall be compensated at a rate which is five percent (5%) above 

said employee’s existing salary rate for every hour worked in such temporary 

service. Any out-of-class work for which premium compensation is provided 

requires advanced written approval of the Chief of Police, or his or her designee. 

 

2. Acting Commander 

 

An employee who is appointed Acting Commander shall receive an hourly rate 

equal to five percent (5%) above said employee’s existing salary rate for every hour 

worked in such temporary assignment. Any out-of-class work for which premium 

compensation is provided requires advanced written approval of the Chief of 

Police, or his or her designee. 

 

3. Acting Chief of Police 
 

An employee who is appointed Acting Chief of Police shall receive an hourly rate 

equal to ten percent (10%) above said employee’s existing salary rate for every 

hour worked in such temporary appointment. Any out-of-class work for which 

premium compensation is provided requires advanced written approval of the Chief 

of Police, or his or her designee. 

 

K. Uniforms 
 

1. New Employees 
 

The City shall provide all new members with a uniform which includes three (3) 

short sleeve shirts, three (3) long sleeve shirts, three (3) pants, one (1) tie, one (1) 

hat, and leathers and rain gear, as determined by the Chief of Police and as approved 

by the City Manager. The City shall also provide safety equipment, including 

weapons, ammunition, and body armor vest, as determined necessary by the Chief 

of Police and as approved by the City Manager. Each employee is responsible for 

the care, maintenance, and replacement of such uniforms. The City shall reimburse 

employees for the cost of serviceable uniforms damaged in the course of 

employment. In addition, each employee is responsible for the care and 

maintenance of the issued safety equipment. 

 

2. Uniform Allowance 
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The City will compensate each employee an additional $75.00 per month ($900.00 

annually) as payment for such maintenance and replacement. Such compensation 

shall be made semi-annually during the second pay period in January and the second 

pay period in July. Due to the retention payment mentioned in Article X.A.1, the 

July Uniform Allowance will be deferred to the first pay period in August of 2017. 

Payment shall be made by a separate check and not as part of a regular 

paycheck. Employees shall become eligible to receive the first semi-annual 

payment following their first anniversary date. With respect to the time between 

the employee’s first anniversary date and the semi-annual payment, the allowance 

will be prorated on a monthly basis with an employee having to work more than 

sixteen (16) days to receive payment for that month. The uniform allowance is 

considered a prospective payment and there shall be no payment or reimbursement 

upon separation from City service. 

 

L. K-9 Differential 
 

An employee who is assigned as a K-9 officer will be paid an additional five percent (5%) 

of her/his salary. 

 

M. Longevity Pay 
 

Hercules Police Officer’s longevity pay is calculated as a percentage of their salary and the 

City will make the payments in 26 bi-weekly installments. Existing designated employees 

may qualify as being eligible for this provision on a forward going basis. The calculations, 

based on total public service time, will be as follows: 

 

At 10 years of service: 3% of Salary 

At 15 years of service: Additional 2% of salary 

At 18 years of service: Additional 1.5% of salary 

At 20 years of service: Additional 1.5% of salary 

 

N. Assigned Take-Home Department Vehicles 
 

Employees holding certain specialized assignments may be assigned take-home City 

vehicles. These include City owned and City rented vehicles. Employees assigned take- 

home vehicles are not considered on duty and eligible for compensation for time spent 

driving to and from work in their City vehicle. Employees may be considered on duty and 

eligible for compensation when engaging in a law enforcement action while driving to or 

from work. 
 

O. Assigned Position – Corporal 
 

An employee who appointed Corporal will be paid an additional five percent (5%) of 

his/her base salary as described in Section K. This amount is intended to cover the 

additional effort and responsibilities associated with this position and will be paid to the 
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employee during the entire period they serve in this assignment, whether or not they are 

working under the supervision of a police sergeant or have an assigned trainee. 

 

This position incorporates the duties previously performed on an as needed basis by the 

Officer in Charge (OIC) and Field Training Officer (FTO) specialized assignments. 

Employees who are not assigned Corporals may only perform OIC and FTO duties if they 

are on the current Corporal list and have the approval of the Patrol Division Commander. 

 

P. Computer Loan Program 
 

Eligible Employees: Regular full time employees that have completed their initial one-year 

probation period with the City. Employee must maintain a balance of up to 40 hours of 

vacation and/or compensatory time until the loan is paid in full. The hours employee must 

maintain will vary on the amount borrowed. 

 

Maximum Loan Amount: The City will loan employees a maximum of $2,500 for the 

purchase of computer hardware and software. Employees may not have more than one loan 

outstanding at anytime. If the purchase exceeds $2,500, the remainder of the purchase price 

is the employee’s responsibility. No interest will be charged by the City under this program. 

 

ARTICLE XI - DEFERRED COMPENSATION PLAN 
 

Voluntary employee contributions may be made to the Deferred Compensation Plan through an 

authorized payroll deduction from the employee’s salary. 

 

ARTICLE XII - EMPLOYEE RETIREMENT PLAN 
 

Members hired on or before 6/30/2011 shall receive the 3% at 50 PERS retirement formula through 

their employment with the City of Hercules to include final year compensation One Year Final 

Compensation pursuant to Section 20024.2 of the California Government Code. Members hired 

after 6/30/2011 but before 01/01/2013 shall receive the 3% at 55 PERS retirement formula through 

their employment with the City of Hercules to include final year compensation One Year Final 

Compensation pursuant to Section 20024.2 of the California Government Code. Members agree 

to pay the employee’s portion of nine percent (9%) pre tax under the PERS Plan. In the event that 

the contribution amount is increased above the nine percent (9%) amount, the parties agree to meet 

and confer on the additional payment. 

 

The current MOU requires that the member employee pay the full member contribution effective 

July 1, 2011. Section 414(h)(2) of the Internal Revenue Code allows the public agency who is a 

member of PERS to designate employee retirement contributions required by the MOU, as being 

picked up by the employer and treated as employer contributions for tax purposes. 

 

Members hired on or after 01/01/2013 shall receive the 2.7% at 57 PERS retirement formula, shall 

contribute 50% of the total annual normal cost of their pension benefit to the pension plan as 

determined by the City’s actuary and shall have their final compensation based on the employee’s 

highest annual compensation earnable averaged over a consecutive 36-month period. The City 
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and members agree that all the provisions of AB 340 and AB 197 will be followed. 

 

An employee who retires may convert his/her unused sick leave balance to service credit as 

provided by Government Code Section 20965 .If an employee elects to convert their entire balance 

of sick leave to service credit they must notify the City at least one year prior to the date of 

retirement. 

 

The Association shall defend, indemnify and save harmless the City, its officers, agents and 

employees from any and all claims, demands, damages, costs, expenses or liability including, but 

not limited to, liability for back taxes, and all claims of any type by the IRS, Franchise Tax Board, 

Unit members or their heirs, successors or assigns arising out of this Agreement to pay or partially 

pay or "pick-up" an employee's contribution to PERS. 

 

ARTICLE XIII - MEDICAL AND INSURANCE BENEFITS 
 

A. Medical 
 

1. The City contribution to the PERS health plan on behalf of all active and retired 

employees shall be $125.00 for the 2017 calendar year. 

 

2. Additional, active employees shall receive a dollar amount equal to the premium of 

the Kaiser North plan. (For example, the City would only contribute an amount 

equal to the premium of the Kaiser North plan employee only coverage.) 

 

3. If the employee chooses a plan where the premium exceeds the amount allowed, 

such excess shall be paid by the employee. 

 

4. If the employee chooses a plan, which has a lower premium than the amount 

allowed, the employee shall not receive the difference in cash. 
 

5. Supplemental Optional Monies Allowance for Retirees: 

 

Eligibility 
 

The City will provide an optional monetary allowance currently in the amount of $297.38 

per month with an annual three percent adjustment on January 1st of each year to employees 
who retire as regulated by the Public Employee’s Retirement System. To be eligible for 
the optional monies, an employee must retire as follows: 

 

1. Service Retirement: Employees who have served the City for at least ten (10) 

years prior to retirement and are at least fifty (50) years old when they separate service 

from the City. 

 

2. Disability Retirement: Employees who retire with a disability retirement are not 

required to be a certain age, but must have at least twenty (20) years of service with 

the City. 
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To be eligible for the optional money allowance, employees must also have the minimum 

amount of sick leave on the books, as outlined in the chart below. If an employee has below 

the amount of sick leave required for their years of service, then they will only be eligible for 

the percentage paid equivalent to the amount of sick leave they do have on the books. 

 

Additionally, employees must retire within one hundred twenty (120) days of separation from 

City employment to be eligible to receive the optional money allowance. 

 

Years of Service Amount of sick leave hours on the 

books on the day employee separates 

service 

Percentage of Optional Money 

Available 

10 480 50 

11 528 55 

12 576 60 

13 624 65 

14 672 70 

15 720 75 

16 768 80 

17 846 85 

18 864 90 

19 912 95 

20 960 100 
 

21 960 100 

22 960 100 

23 960 100 

24 960 100 

25 No minimum amount required 100 
 

Employees who separate service from the City of Hercules, but do not retire as a PERS 

annuitant within 120 days of separation, shall not be eligible for medical retirement under 

this program. 

 

Retiree Reaches Age 65 
 

The City will pay a portion of the optional money to a retiree until the retiree reaches age 

65, upon which they are required to enroll in Medicare. At that time, the optional money 

will drop to an amount equivalent to the Kaiser Supplemental to Medicare rate through 

PERS. The retiree will be eligible for the same percentage of the Supplemental Optional 

Monies as they were eligible for under the Basic Optional Monies plan. Employees who 

are not eligible for Medicare must provide the City proof that they are not eligible for 

Medicare, either through their own employment history or their spouse’s and after 

providing such proof, the city will continue to pay the percentage of the Basic Optional 

Monies Plan. If proof is not provided, the City will automatically begin paying the 

Supplemental Optional Monies Plan percentages. 
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This benefit, which is effective January 1, 2001, is expected to last into perpetuity. The 

funds being established for this program may not be used by the City or HPOA for any 

purpose other than what is expressly stated in this section of the MOU. If in the future the 

City and HPOA mutually agree to end or modify this benefit, they can do so only for active 

employees. Any retiree who is currently receiving this benefit will continue to receive the 

benefit as stated in the MOU that was in effect at the time of their retirement. Conversely, 

if the City and HPOA increase this benefit, they can do so only for active employees and 

retiree benefits will remain the same as it was when they retired. 

 

The City shall provide to the HPOA an annual statement of prior year balances in the 

medical retirement fund no later than December 31st of each year. 

 

Payment 
 

Payment will be made on a bi-annual basis. The optional money allowance for the months 

of January through June will be made the third week in July; July through December will 

be paid the third week in January of each year. Checks will be mailed to the address on 

file. Supplemental Optional Money payments are subject to applicable Federal and State 

Income Tax regulations. 

 

1. Medical Redirect - If an employee elects for no health coverage,  and  can demonstrate 

to the City on an annual basis that the employee has alterative health care coverage; 

the employee shall be entitled to use 50% of their eligible contribution to the 

compensation of their choice. 

 

Vision/Dental - The City agrees that it will continue to pay the full premium for 

VSP and Delta Dental Insurance for the employee and their immediate family 

members if Medical Redirect option is exorcised by the employee. 

 

B. Dental and Orthodontic 
 

The City shall pay the premium for Delta Dental Plan, including orthodontic benefits, 

coverage for full-time employees plus eligible dependents. 

 

Benefit summary: 

 The City will provide Dental Insurance with a maximum benefit of $1,500 of 

coverage per calendar year for each family member. 

 The City will provide 50% Orthodontic coverage with a lifetime maximum of 

$2,500 for each eligible family member. 

 

C. Vision 
 

The City has contracted with Vision Service Plan (VSP) in order to offer vision benefits to 

employees and eligible dependents. The City shall pay the premium for the VSP benefit 
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for full-time employees plus eligible dependents. 

 

Benefit summary: 

 Vision Exam - $20.00 co-pay- every 12 months 

 Prescription Glasses- $20.00 co-pay - every 12 months 

 Frames- $130 allowance for frame of choice/ 20% off amount over your allowance- 

every 12 months 

 Contact Lenses – No co-pays applies – every 12 months ($130.00 allowance for 

contacts and the contact lens exam/fitting & evaluation) 

 

Retirees may participate in the Vision Plan, provided the Plan will allow them to do so and 

the retiree pays the group rate plus the administrative fee that is allowed under COBRA 

laws (currently two (2) percent) to the City. 

 

D. Other Insurance Benefits 
 

The City will pay the monthly premiums for all full-time employees for life, long-term 

disability, and accidental death and dismemberment insurance. The insured valued benefit 

for each type of coverage is as follows: 

 

1. Long-Term Disability - The City will provide Long Term Disability Premier 

(Plan B) through Police Officers Standards and Research (PORAC). The cost of 

said insurance plan shall be added to each employee’s salary.  The employee will 

then pay the premium through payroll deduction. 

 

2. Life - In the amount of $50,000. 
 

3. Accidental Death and Dismemberment - In the amount of $50,000. 
 

E. VantageCare Retiree Health Savings Program 
 

VantageCare Retiree Health Savings Program allows employees to accumulate 

assests to pay for health insurance and out-of-pocket expenses in retirement. 

Management agrees to open the contract to discuss the VantageCare Retiree Health 

Savings Program (and only this program), if the HPOA decides to participate in it. 

 

ARTICLE XIV - LAY-OFF POLICY AND PROCEDURE 

 

A. Discretion of City 
 

Whenever it becomes necessary to abolish any position of employment, the employee 

holding such position of employment may be laid off or demoted without disciplinary 

action and without the right of appeal. 

 

B. Notification 
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Employees to be laid off shall be given at least thirty (30)-calendar days prior notice. 

 

C. Vacancy and Demotion 
 

Except as otherwise provided, whenever there is a reduction in the work force, the 

appointing authority shall first demote to a vacancy, if any, in a lower class for which the 

employee who is the latest to be laid off in accordance with Section F below is qualified. 

All persons so demoted shall have their names placed on the re-employment list. 

 

D. Employee Rights 
 

An employee affected by lay-off shall have the right to displace an employee who has less 

seniority in a lower class in the same class series or a lower classification in which the 

affected employee once had permanent status. For the purpose of this section and Section 

“E” below, seniority includes all periods of full-time service at or above the classification 

level where lay-off is to occur. 

 

E. Seniority 
 

In order to retreat to a former or lower class, an employee must have more seniority than 

at least one of the incumbents in the retreat class and request displacement action in writing 

to the City Manager within five (5) working days of receipt of notice of lay-off. 

 

Employees retreating to a lower or similar class shall be placed at the salary step 

representing the least loss of pay. In no case shall the salary be increased above that 

received in the class from which the employee was laid off. 

 

Employees retreating to a lower or similar class shall serve a probationary period in a new 

class unless they have previously successfully completed a probationary period in the class 

or a class in the class series. 

 

Whenever two (2) or more employees have the same hire date, the order of seniority shall 

be determined by lottery. The names of all employees having the same sworn date will be 

drawn at random, one (1) name at a time until all names are drawn. The order of selection 

shall determine the order of seniority, with the employee whose name is drawn first having 

the greater seniority. Lottery selection will be made by the Chief or his or her 

representative in the presence of an Association representative. 

 

F. Employment Status 
 

Employees shall be laid off in inverse order of seniority according to their date of hire as a 

full time sworn employee of the City of Hercules. Employees holding the rank of Sergeant 

shall be laid off in inverse order according to their date of promotion. 
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G. Re-employment List 
 

The names of persons laid off or demoted in accordance with these rules shall be entered 

upon a re-employment list. Such list shall be used by the appointing authority when a 

vacancy arises in the same or lower class of position before certification is made from an 

eligible list. 

 

H. Duration of Re-employment List 
 

Names of persons laid off shall be carried on a re-employment list for one (1) year, except 

the persons appointed to permanent positions on the same level as that which laid off, shall, 

upon such appointment, be dropped from the list. Persons who refuse re-employment shall 

be dropped from the list. Persons re-employed in a lower class, or on a temporary basis, 

shall be continued on the list for the higher position for one (1) year. 

 

ARTICLE XV - OUTSIDE EMPLOYMENT AND OUTSIDE ACTIVITIES 
 

A. General Prohibition 
 

No employee shall engage in employment, activities, or enterprises for compensation of 

any kind or character which is inconsistent, incompatible, in conflict with, or inimical to 

his or her duties as an employee of the City or the duties, functions, or responsibilities of 

his or her position or the City itself. 

 

B. Definition 
 

For the purpose of this section, an employment activity or enterprise is inconsistent, 

incompatible, in conflict with, or inimical to those various duties, functions, or 

responsibilities set forth above if it: 

 

a. Involves the use for private gain or advantage of the City’s time, facilities, equipment, 

or supplies; or except in limited cases of police officers, the badge, uniform, prestige, 

or influence of the City; or 

 

b. Involves receipt or acceptance by a City employee of any money or other consideration 

from anyone other than the City for performing an act which the employee would be 

required or expected to perform in the regular course of working as a City employee; 

or 

 

c. Involves the performance of an act in an outside capacity which may be subject directly 

or indirectly to the control, approval, inspection, review, audit, or enforcement of an 

officer, employee, or elected official of the City; or 

 

d. Involves such time demands as would render performance of duties as a City employee 

less efficient, in the opinion of the Chief of Police and concurrence of the City Manager; 
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or 

 

e. Gives the appearance of involving or potentially involving the influence, directly or 

indirectly, or knowledge acquired by virtue of one’s City office or employment; or 

 

f. Involves an employment activity or enterprise which is inconsistent with the nature of 

the employment or professional standards called for by the employee’s position. 

 

C. Chief of Police’s Approval 
 

No employee shall be gainfully employed at any employment activity or enterprise outside 

of the City service without the prior approval from the Chief of Police. Such approval shall 

be denied only if the employment violates Section B of this Article. 

 

D. Retroactive and Prospective Application 
 

All provisions of this section shall apply to outside employment held by an employee on 

the effective date of this Agreement, as well as any outside employment sought after the 

date of this Agreement. As to any outside employment held on the effective date of this 

Agreement which is not approved, the City Manager may allow a reasonable period, not to 

exceed one year, for the employee to cease such outside employment. 

 

E. Grievance Authority 
 

An employee dissatisfied with a decision of the Chief of Police under this section may 

request a review before the City Manager in a manner provided in Article XVII of this 

Agreement. The City Manager’s decision is final. 

 

F. Penalty for Violation of this Section 
 

An employee’s failure to abide by this section may be cause for disciplinary action and/or 

disciplinary action and/or dismissal. 

 

ARTICLE XVI - DISCIPLINARY ACTION PROCEDURES 
 

A. Applicability of This Section 
 

1. The provisions of this article shall be administered in compliance with the 

requirements of State law governing police officer discipline set forth under Section 

3303 of the California Government Code. 

 

B. Grounds for Discipline 
 

Causes for disciplinary action include, but are not limited to, the following: 
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1. Fraud in securing appointment; 

 

2. In competency, inefficiency, inexcusable neglect of duties, or failure to perform 

duties; 

3. Insubordination; 

 

4. Dishonesty; 

 

5. Drunkenness on duty or chronic abuse of alcohol; 

 

6. Addiction to or use of narcotics or habit-forming drugs; 

 

7. Violation of City or departmental rules; 

 

8. Misuse or appropriation of City property or funds; 

 

9. Negligence or misconduct resulting in damage to public property or waste of public 

supplies; 

 

10. Failure to follow adopted safety practices, or failure to properly use required 

personal protective gear or equipment; 

 

11. Discourteous or non-cooperative treatment of the public or other City personnel; 

 

12. Acceptance of gifts or gratuities for the performance of services, functions, or 

duties for which employee is retained by the City; 

13. Conviction of a crime; 

 

14. Engaging in any employment, activity, or enterprise which is inconsistent, 

incompatible, in conflict with, or inimical to performance of services, functions, and 

duties for which the employee is retained by the City; 

 

15. Failure to maintain required licenses and certificates; 

 

16. Failure to maintain eligibility for vehicle insurance coverage where driving is a 

requirement of the job classification. For purposes of this section, “driving is a 

requirement of the job classification” when the job description for the classification lists 

a driver’s license as one of the requirements for the position. 

 

C.  Delegation of Disciplinary Action 
 

The City Manager may impose discipline or authorize any Department Head to discipline 

subordinate employees subject to these procedures. 

 

D. Types of Discipline 
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The specific disciplinary actions which may be imposed against City employees are 

defined below. The City may also issue non-disciplinary letters of instruction. A letter of 

instruction shall be removed from the employee’s personnel file on completion of the 

annual evaluation subsequent to its issuance. 

 

1. Written Reprimand 
 

A written reprimand is a formal notice to an employee that his or her performance or 

behavior must be improved and that further disciplinary action, including additional 

reprimands, suspension, reduction in pay, demotion, or dismissal, may be taken unless 

the employee’s performance or behavior is improved. 

 

a. The content of the written reprimand should include the following: 

 

- A description of the action or activity necessitating a written reprimand; 

- The date(s) and time(s) of the action or activity causing the written 

reprimand. 

 

b. The written reprimand should be prepared in duplicate and presented to the 

employee for his or her signature. 

 

c. The written reprimand should then be distributed as follows: 

 

- One copy to the employee; 

- Copies to the Department Head and City Manager; 

- One copy to the employee’s personnel file. 

 

d. Employees shall have sixty (60) calendar days within which to respond to any 

adverse comments entered in his or her personnel file. Such responses shall be 

attached to the adverse comments. 

 

e. There shall be no right to appeal a written reprimand beyond Level III review by 

the City Manager as provided above in this agreement. 

 

f. After one (1) year, an employee may request that the Chief of Police remove a 

written reprimand from the employee’s record. 

 

2. Suspension 
 

a. Suspension is the temporary removal, without pay, of an employee from his or 

her duties. 

 

b. The Chief of Police may suspend an employee for up to three (3) working days 

for each violation. 
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c. Suspensions of more than three (3) days are imposed by the City Manager. 

There shall be no right to appeal suspensions of three (3) days or less beyond a 

Level III review by the City Manager as described in Article XVII of this 

Agreement. 

 

3. Demotion 
 

a. A demotion is the removal of an employee from his or her existing position to a 

lower paying position. 

 

b. All demotions shall follow the guidelines of the Disciplinary Procedures in 

Section E below. 

 

c. The rejection of an employee who is serving in a probationary promotional 

position and subsequent removal is a failure by the employee to 

satisfactorily complete the promotional testing process. Such an employee 

would be returned to his or her prior position. Such a rejection and removal is 

not disciplinary action subject to this Agreement. 

 

4. Reduction in Pay 
 

a. A reduction in pay within an employee’s salary range represents a permanent 

or temporary lowering of an employee’s salary rate, with a corresponding 

reduction in all other salary-based fringe benefits. 

 

b. Reduction in pay resulting from the rejection of an employee who is serving 

in a probationary promotional position and is rejected during that period is not 

a disciplinary action subject to these procedures. 

 

5. Discharge 
 

a. Discharge is the permanent removal of an employee from the City’s service. 

 

b. Job abandonment as defined in the City’s Rules and Regulations is neither 

a “discharge” nor disciplinary action, but is construed as the voluntary 

resignation of the employee. 

 

E. Disciplinary Appeal Process 
 

1. Upon the suspension without pay, demotion, reduction in pay, or discharge of an 

employee who is an Association member, the procedures described in Section 3 

below shall be followed. 

 

2. These procedures shall also constitute the administrative appeal rights and 

protections afforded by the Public Safety Officers Procedural Bill of Rights Act 
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(Government Code Sections 3300 et seq.) 

 

3. These disciplinary appeal procedures include notice and four Levels (I, II, III, IV) 

of Response. 

 

a. Preliminary Notice of Possible Disciplinary Action 
 

No employee for whom this section applies shall be subject to disciplinary 

action unless prior to the action the employee has received: 

 

i. Notice of possible disciplinary action, including the specific nature 

of such discipline; 

 

ii. A written copy of the charges and the grounds for such charges; 

 

iii. Copies of all relevant materials upon which the charges are based; 

and 

 

iv. Notice of a reasonable time which shall not be less than seven (7) 

calendar days within which to respond orally and/or in writing to the 

charges or schedule a meeting at which to respond orally to the 

charges. 

 

b. Notice of Disciplinary Action Taken 
 

1. No disciplinary action shall be taken against an employee until the 

time period provided herein has passed for a response from the 

employee to the notice of possible disciplinary action and no 

response was received, or after the employee has responded to the 

preliminary notice of disciplinary action. 

 

2. Thereafter, the employee shall be given written notice of the discipline 

to be imposed, if any, including the charges and the grounds for 

such charges, as well as notice of the employee’s appeal rights under 

these provisions. 

 

c. Appeals 
 

1. A “disciplinary appeal” is a formal written objection or challenge to any 

disciplinary action, including dismissal, demotion, suspension, or 

reduction in salary. The reduction in pay or change in assignment which 

occurs in the course of regular rotation is not punitive and shall not 

be subject to this grievance procedure. 

 

2. Appeal of Written Reprimand or Suspension of Three (3) Days or Less 
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A written reprimand or suspension of three (3) days or less may be 

appealed in writing to the City Manager within fifteen (15) calendar days 

of receipt of the notice of disciplinary action. 

 

The City Manager, within a reasonable time, shall conduct a hearing and 

render a written decision which shall be final 

 

3. Appeal of Suspension of More Than Three (3) Days, Demotion, 

Reduction in Pay, or Discharge 
 

An employee shall have the right to an appeal of a disciplinary 

action involving a suspension of more than three (3) days, a demotion, 

a reduction in pay and/or discharge. The procedures described in 

Sections 1 through 5 below shall be followed for all appeals. 

 

1. Notice 
 

(1) Within fifteen (15) calendar days of receiving a written 

notice of disciplinary action, the employee may submit 

a written request to the City Manager for a hearing before 

a hearing officer from the California Office of Mediation 

and Conciliation. 

 

(2) The parties shall request that State Mediation and 

Conciliation  supply a  list  of  seven  (7)  names  of 

persons experienced in hearing public employment 

discipline matters. If the City and the Association are 

unable to mutually agree on a hearing officer, each 

party shall alternately strike a name from the list until 

only one remains. The order of strike shall be 

determined by lot. 

 

(3) The hearing shall be scheduled within sixty (60) days of 

such a request unless both parties agree to waive this 

provision. 

 

(4) Written notice of the hearing shall be given to the 

employee and his/her representative, if any, promptly 

upon the scheduling of the hearing, but in no event shall 

the hearing be scheduled with less than twenty (20) days 

notice. For good cause, the Hearing Officer may grant a 

continuance. 

 

(5) This notice shall be mailed by ordinary mail and also by 

certified mail, return receipt requested, to the 



29  

employee’s last address of record on file in the Personnel 

Office. The employee bears the burden of keeping a 

current address on file. 

 

2. Appearance;  Representation;  Witnesses;  Conduct  of 

Hearing 
 

(1) At the administrative hearing, the employee and the City 

Manager shall each be entitled to representation. 

 

(2) An official record shall be made of the hearing by a 

certified court reporter. The cost of a transcript shall be 

borne by the party requesting a transcript. Such 

transcript shall be the official record of the proceeding; 

however, either party may tape record the proceedings. 

 

(3) The hearing may be public or closed, at the 

employee’s option. Both the employee and City may 

designate a person who shall not be subject to exclusion 

as a witness and who has investigated the matter at issue 

in the hearing and whose assistance during the hearing 

is necessary to the efficient conduct of the hearing. 

Witnesses shall be subject to cross examination. 
 
 

(4) The hearing shall proceed generally as follows: 

 

(1) The City and the employee or his or her 

representative may make opening statements. 

 

(2) The City shall present evidence in support of the 

City’s position. The employee may present 

evidence on his or her behalf. 

 

(3) Both the City and the employee may subpoena 

witnesses and present rebuttal evidence as they 

deem necessary and appropriate. 

 

(4) The Hearing Officer shall rule on any 

objections made to the admissibility of 

evidence or otherwise relating to the conduct of 

the hearing. Such rulings shall be final. Hearsay 

evidence shall be admissible but shall not form 

the sole basis for a finding. 

 

(5) The City and the employee may make closing 
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statements. 

 

(6) Written briefs shall be submitted at the request 

of either party. 

 

 

3. Hearing Officer’s Decision 
 

(1) Upon the conclusion of the hearing, the Hearing 

Officer shall cause proposed findings and 

recommendations to be prepared in writing and shall 

certify the same. 

 

(2) The Hearing Officer shall, at a minimum, find whether 

the City has shown that the charges in support of the 

disciplinary action have been substantiated. Such a 

finding shall be made as to each charge. If the Hearing 

Officer finds that none of the charges are supported 

by the evidence presented, the recommendation shall 

be that no disciplinary action be taken. If the Hearing 

Officer finds that any or all the charges are supported, 

he/she shall either: 
 
 
  

(1) Recommend that the proposed disciplinary 

action be carried out; 

(2) Recommend that no disciplinary action be 

taken; or 

(3) Recommend that the proposed disciplinary 

action be modified. 

(1) The Hearing Officer’s findings and 

recommendations shall be filed as a permanent record 

with the City Manager. The City Manager shall deliver 

a certified copy of such findings and recommendations 

to the City Council and to the employee affected by such 

findings and recommendations. 

 

(4) If, due to any cause, a hearing cannot be held and an 

employee is consequently denied such a hearing within 

the time stated herein, action shall be deferred until a 

hearing can be scheduled. 

 

(5) The cost of the Hearing Officer shall be borne by the 

City. All other costs shall be the responsibility of the 
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party incurring them. 

 

4. City Council Action 
 

(1) The City Council shall have the following options with 

respect to the Hearing Officer’s findings and 

recommendations: 

 

* Adopt the findings and recommendations as 

prepared; 

 

* Modify the findings and recommendations; or 

 

* Reject the Hearing Officer’s findings and 

recommendations and adopt separate Council 

findings and recommendations. 

 

(2) If the findings and recommendations of the Hearing 

Officer are adopted as proposed, the members of the City 

Council need not review the record of the hearing 

before the Hearing Officer. Otherwise, the 

Council shall review such record. 

 

(3) The employee will be notified pursuant to California 

Code of Civil Procedure section 1094.6 that he or she 

has ninety (90) calendar days within which to file an 

appeal in Superior Court of the Council’s decision. 

 

ARTICLE XVII - GRIEVANCE PROCEDURE 
 

A. Definitions 
 

a. A “grievance” is an allegation by an employee or group of employees who claim 

to have been adversely affected by an alleged violation, misinterpretation, or 

misapplication of a specific provision of this Agreement, the City’s Personnel Rules 

and Regulations or Police Department Policies. 

 

b. A “grievant” is an employee adversely affected by an alleged violation, 

misinterpretation, or misapplication of a specific provision of this Agreement, or 

the City’s Personnel Rules and Regulations or the Association specifically naming 

one or more such individuals. 

 

B. General Provisions 
 

1. Until final disposition of a grievance, the grievant shall comply with the directions 
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of the grievant’s immediate supervisor. 

 

2. All documents dealing with the processing of a grievance shall be filed separately 

from the personnel files of the employee. 

3. Time limits for appeal provided at any level of this procedure shall begin the first 

day following receipt by the grievant of the written decision. 

 

4. If any grievance meeting or hearing is scheduled during duty hours, any employee 

required by either party to participate as a witness or grievant in such meeting or 

hearing shall be released for a reasonable period of time from regular duties without 

loss of pay. 

 

5. An employee may at any time present grievances to the City and have such 

grievances adjusted without the intervention of the Association, as long as the 

adjustment is not inconsistent with the terms of an applicable Memorandum of 

Understanding. The City shall not agree to a resolution of the grievance until the 

affected Association has received a copy of the grievance and the proposed 

resolution and has been given the opportunity to file a response. Upon request of 

the grievant, the grievant may be represented at any stage of the grievance 

procedure by a representative of the Association. 

 

6. Time limits may be extended by mutual agreement of the parties. 

C. Procedures 
 

1. Level I - Information/Resolution 
 

a. An employee who believes he or she has a grievance shall present the 

grievance orally to the immediate supervisor within fifteen (15) calendar 

days after the grievant knew, or reasonably should have known, of the 

circumstances which form the basis for the grievance. 

 

b. Failure to do so will render the grievance null and void. 

 

c. The immediate supervisor shall hold discussions and attempt to resolve the 

matter within fifteen (15) calendar days after the presentation of the 

grievance. 

 

d. It is the intent of this informal meeting procedure that at least one personal 

conference be held between the aggrieved employee and the immediate 

supervisor. 

 

2. Level II - Formal Written Grievance 
 

a. If the grievance is not settled during the informal conference and the 

grievant wishes to press the matter, the grievant shall present the grievance 
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in writing to the Commander within fifteen (15) calendar days after the oral 

decision by the immediate supervisor. 

b. The written information shall include: 

 

1. A description of the specific grounds of the grievance, including names, 

dates, and places necessary for a complete understanding of the 

grievance; 

 

2. The provisions of this Agreement or the City’s Personnel Rules and 

Regulations which are alleged to have been violated; 
 

3. The reasons why the immediate supervisor’s proposed resolution of the 

problem is unacceptable; 

 

4. The specific actions requested of the City which will remedy the 

grievance. 

 

c. The Commander shall communicate the decision to the grievant in writing 

within fifteen (15) calendar days after receiving the grievance. If the 

Commander does not respond within the time limits, the grievant may 

appeal to the next level. 

d. Within  the  above  time  limits,  either  party  may  request  a  personal 

conference. 

 

3. Level III - Appeal to the Chief of Police 
 

a. If the grievant is not satisfied with the decision at Level II, the grievant may 

within fifteen (15) calendar days of the receipt of the decision at Level II 

appeal the decision to the Chief of Police. The grievant shall present the 

grievance in writing to the Chief of Police within fifteen (15) calendar days after 

the decision by the Commander. 

 

b. The written information shall include: 

 

1. a description of the specific grounds of the grievance, including names, 

dates, and places necessary for a complete understanding of the grievance; 

 

2. the provisions of this Agreement or the City’s Personnel Rules and 

Regulations which are alleged to have been violated; 

 

3. the reasons why the Commander’s proposed resolution of the problem is 

unacceptable; 

4. the specific actions requested of the City which will remedy the grievance. 

 

c. The Chief of Police shall communicate the decision to the grievant in 
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writing within fifteen (15) calendar days after receiving the grievance. If the 

Chief of Police does not respond within the time limits, the grievant may appeal 

to the next level. 

 

d. Within the above time limits, either party may request a personal conference. 

 

b. Level IV - Advisory Mediation 
 

a. If the grievant is not satisfied with the decision at Level III, either party by mutual 

agreement, may request the assistance of a mediator from the Mediation and 

Conciliation Service of the State of California. 

 

b. The grievant must make his/her written request to submit the grievance to advisory 

mediation within fifteen (15) calendar days of the receipt of the decision at Level III. 

 

c. The City and the Association shall mutually agree upon a mediator from the 

Mediation and Conciliation Service of the State of California. 
 Those present at mediation shall include the Assistant City Manager, or the 
person the City Manager designates, the Chief of Police, the grievant, and his/her representative. 

 

a. The proceedings shall be tape recorded, including the opinion of the State mediator. 

The taped recording shall be sealed, signed, and dated by both parties. A written 

transcription shall be provided to both parties, if requested. 

 

b. The mediator shall have no authority to resolve the grievance. In the event the 

grievance is not resolved, neither stipulations, admission, settlement proposals nor 

concessions agreed to or offered during the mediation shall be admissible at any 

subsequent hearing. 

 

c. Level V - Appeal to the City Manager 
 

a. If advisory mediation fails, the grievant may within fifteen (15) calendar days file 

a written appeal to the City Manager. 

 

b. The statement of appeal shall include a copy of the original grievance and a clear, 

concise statement of the reasons for the appeal to Level V. 

 

c. Within the fifteen (15) calendar days, the City Manager shall complete fact-finding 

which may include review of the mediation transcript, scheduling a meeting with 

the grievant, Chief of Police, and their representatives, if any. 

 

d. The City Manager shall communicate his or her decision to the grievant within 

fifteen (15) calendar days of the completion of fact-finding. 

 

e. The decision of the City Manager shall be final in resolving all employee 

grievances. 



35  

ARTICLE XVIII - WAIVER CLAUSE 
 

Except as otherwise provided herein, no changes or modifications of this Agreement shall be 

offered, urged, or otherwise presented by the Association or the City during the term of this 

Agreement, provided, however, that nothing herein shall prevent the parties to this Agreement 

from meeting and conferring and making modifications herein by mutual consent. Any additions 

or changes in this Agreement shall not be effective unless reduced to writing and properly executed 

by both parties. 

 

ARTICLE XIX - SEVERABILITY 
 

If any provision of the Agreement, or the application of such provision to any persons or 

circumstances, shall be held invalid, the remainder of this Agreement, or the application of such 

provision to persons or circumstances other than those as to which it is held invalid, shall not be 
  affected thereby. 

 

ARTICLE XX - DURATION 
 

This Agreement shall be effective April 1, 2016, and shall continue in full force and effect until 

June 30, 2017, and become amendable thereafter. The City and the association shall meet prior to 

June 30, 2017 and confer on a successor M.O.U. 

 

ARTICLE XXI - PERSONNEL RULES AND REGULATIONS 
 

The Personnel Rules and Regulations which shall hereafter be adopted by the City shall control 

and determine any matters or subjects not specifically provided for herein. The Association shall 

have the opportunity to meet and consult with management on said Personnel Rules and 

Regulations prior to their adoption by the City Council. 
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FOR THE POLICE OFFICERS ASSOCIATION: 
 

 

 
 

  

Earnest Taylor Date 

HPOA President 
 

 

 
 

  

Tim Stratmeyer Date 
HPOA Negotiator 

 

 

FOR THE CITY: 
 

 

 
 

  

David Biggs Date 
City Manager 
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STAFF REPORT TO THE CITY COUNCIL 

 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   Michael Roberts, Public Works Director/City Engineer 

 

SUBJECT:   Award of a Construction Contract to O. C. Jones & Sons for the 2017 

Pavement Maintenance Project 

 

RECOMMENDED ACTION:  
Adopt a resolution authorizing the City Manager to execute a construction contract with O. C. Jones 

& Sons in the amount of $689,906 for the 2017 Pavement Maintenance Project, and authorizing an 

additional expenditure of up to $68,990 for a 10% contingency on said construction contract. 

 

FISCAL IMPACT OF RECOMMENDATION:  
The proposed budget for the 2017 Pavement Maintenance Project is as follows: 

 

Revenues:  

Gas Tax Fund $200,000 

Measure J Fund $132,896  

FY 16-17 General Fund Decision Package for Street Maintenance  $100,000 

FY 17-18 General Fund Decision Package for Street Maintenance             $150,000 

FY 16-17 Solid Waste Funds to Mitigate Garbage Truck Impacts  $176,000 

Total Revenue $758,896 

 

Expenditures: 

Construction Contract $689,906 

10% Contingency  $68,990   

Total Expenditures $758,896 

 

DISCUSSION: 

The 2017 Pavement Maintenance Project was advertised for bids in the West County Times on June 

5 & 12, 2017 and in 4 regional plan rooms.  A total of 4 bids were received at the bid opening deadline 

of 2 pm on Monday, June 26.  Upon opening and reviewing the 4 bids received, O.C. Jones & Sons 

submitted the low bid in the amount of $$689,906 which was determined to be responsive and is 

below the Engineer’s Estimate of $810,000.   

 

 

 



  

NO Bidder's Name Bid Proposal 

1 O. C. Jones & Sons, Inc. $  689,906 

2 Paving Construction Services $  721,483 

3 Telfer Pavement Technologies $ 881,834 

4 Intermountain Slurry Seal $ 1,083,380 

 

 

O.C. Jones & Sons has been in business for many years and has successfully completed numerous 

projects for public agencies.  In Hercules they most recently completed the Path to Transit Project and 

Refugio Valley Road Rehabilitation Project.  They performed at a high level on both of these projects 

and are considered to be a responsible bidder. 

 

The 2017 Pavement Maintenance Project will slurry seal various streets in Hercules.  The work 

includes asphalt repair, crack sealing, and striping.  Construction is anticipated to take place late July, 

August, and part of September.  Following the award of the construction contract, staff will meet with 

the contractor to firm up the schedule.   

 

The roads to be slurry sealed include segments of Mandalay Avenue, Grenadine Way, Turquoise 

Drive, Alfred Nobel Drive, James Watson Drive, Redwood Road, Violet Road, Lupine Road, 

Manzanita Place, Nutmeg Court, Dogwood Court, and Cottonwood Court (See attached Street 

Maintenance Location Map).  They were selected based upon recommendations from the City’s 

pavement management program, a visual inspection, coordination with PG&E underground work, 

and contractor logistics with the goal of most effectively utilizing maintenance funding to preserve 

the City’s roadway network.  PG&E, as a condition of their encroachment permit, has agreed to 

reimburse the City for slurry sealing areas they patched.  The reimbursement amount will be 

determined over the next month.  A similar sized road maintenance project is planned for next 

summer, at which time other streets will slurry sealed as well. 

 

 

ATTACHMENTS:  

 

1. Resolution 

2. Street Maintenance Location Map 



  

 

Financial Impact 

Description: Expenditure amount not to exceed $758,896.  

 

Funding Source:  

Gas Tax Fund         $200,000 

Fund No. 262-5432-642-05-20 

 

Measure J Fund        $132,896 

Fund No. 263-5432-642-05-20 

 

FY16-17 General Fund Decision Package for Street Maintenance 

 Fund No. 100-5432-642.05-20      $100,000 

 

FY17-18 General Fund Decision Package for Street Maintenance 

 Fund No. 100-5432-642.05-20      $150,000 

    

FY16-17 Solid Waste Funds to Mitigate Garbage Truck Impacts 

 Fund No. 291-5510-643.20-00      $176,000 

 

Budget Recap: 

 Total Estimated cost: $758,896 New Revenue: $ 

 Amount Budgeted: $758,896 Lost Revenue: $ 

 New funding required: $ New Personnel: $ 

 Council Policy Change:   Yes      No   

 



 

 

RESOLUTION NO. 17-  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES 

AUTHORIZING THE CITY MANAGER TO EXECUTE A CONSTRUCTION 

CONTRACT WITH O. C. JONES & SONS IN THE AMOUNT OF $689,906 FOR THE 

2017 PAVEMENT MAINTENANCE PROJECT, AND AUTHORIZING AN 

ADDITIONAL EXPENDITURE OF UP TO $68,990 FOR A 10% CONTINGENCY ON 

SAID CONSTRUCTION CONTRACT. 

 

 WHEREAS, the 2017 Pavement Maintenance Project was advertised for bids in the 

West County Times on June 5 & 12, 2017 and in 4 regional plan rooms; and 

 

WHEREAS, a total of 4 bids were received at the bid opening deadline of 2 pm on 

Monday, June 26, 2017 and upon opening and reviewing the bids O.C. Jones & Sons submitted 

the low bid in the amount of $689,906; and 

 

 WHEREAS, O.C. Jones & Sons has been determined to be a responsible bidder and their 

bid has been determined to be responsive; and 

 

 WHEREAS, the construction contract is fully funded with Measure J, Gas Tax, General 

Fund, and Solid Waste Fund monies. 

 

 WHEREAS, in FY16-17, there is $100,000 available in the carryforward in the General 

Fund (Fund 100) and $176,000 available in the carryforward in the Solid Waste Fund (Fund 

291). 

  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hercules that the 

City Council hereby authorizes the City Manager to execute a construction contract with O. C. 

Jones & Sons in the amount of $689,906 for the 2017 Pavement Maintenance Project, and 

authorizes an additional expenditure of up to $68,990 for a 10% contingency on said construction 

contract. 

 

 The foregoing Resolution was duly and regularly adopted at a regular meeting of the City 

Council of the City of Hercules held on the 11th day of July, 2017 by the following vote of the 

Council: 

 

 AYES:    

 

 NOES:  

  

 ABSTAIN:   

  

 ABSENT:  

 

        ____________________________ 

         Myrna de Vera, Mayor 

 



 

 

 

ATTEST:   

 

  

Lori Martin, MMC 

Administrative Services Director/City Clerk  
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   David Biggs, City Manager 

 Annie To, Finance Director 

 

SUBJECT:   Receive Finance Commission Annual Report on Measures B/O and C/A 

 

RECOMMENDED ACTION: Receive the Finance Commission’s Annual Report on Measures 

B/O and C/A for FY 2015/16 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION:  The Finance 

Commission recommends that the City Council receive their FY 2015-16 Annual Report on Measures 

B/O and C/A. 

 

FISCAL IMPACT OF RECOMMENDATION: None as a result of this action, though Measures 

B/O and C/A provide a significant level of revenues in support of the City’s General Fund. 

 

DISCUSSION:  The City’s Finance Commission serves as the citizen’s oversight body for Measures 

B/O and C/A, which are voter approved local sales tax and utility user tax measures respectively.  

Each year, the Finance Commission undertakes a review of the revenues generated in the prior fiscal 

year by these Measures as required by the Measures.  The Finance Commission review takes place 

after the City’s independent auditor’s completed their annual audit and the Agreed-Upon-Procedures 

(AUP) Report for each measure.  

 

The Finance Commission approved a final version of their annual report on May 22, 2017, and it is 

attached for the City Council’s review and receipt.   

 

 

ATTACHMENTS:  

 

1.  Finance Commission Annual Report on Measures B/O and C/A  



 

 

 

Financial Impact 

Description:  

 

 

Funding Source:  

 

 

Budget Recap: 

 Total Estimated cost:  $ New Revenue: $ 

 Amount Budgeted: $ Lost Revenue: $ 

 New funding required: $ New Personnel: $ 

 Council Policy Change:   Yes     No   
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Conclusions 

For Fiscal Year ending June 30, 2016, incremental sales and transaction use tax 
revenues approved by Hercules voters were spent in accordance with the voter 
approved Measure O adopted in June 2012 and subsequently extended by the voter 
approved Measure B adopted November 2015.  Henceforth in this document, any 
reference to Measure O will also include its extension Measure B. 

The Finance Commission recommends that the incremental sale and transaction use 
tax provided for in Measure O be retained since the City of Hercules still requires these 
funds to successfully maintain the provisions provided in the City of Hercules Statement 
of Financial Policies and Principles adopted on December 15, 2015. 

For Fiscal Year ending June 30, 2016, incremental Utility User Tax funds approved by 
Hercules voters were spent in accordance with the voter approved Measure A adopted 
in June 2013 and subsequently extended by the voter approved Measure C adopted 
November 2015.  Henceforth in this document, any reference to Measure A will also 
include its extension Measure C. 

The Finance Commission recommends that the incremental Utility User tax provided for 
in Measure A be retained since the City of Hercules still requires these funds to 
successfully maintain the provisions provided in the City of Hercules Statement of 
Financial Policies and Principles adopted on December 15, 2015. 

Purpose 

This is the Annual Report by the Finance Commission as the Oversight Committee for 
Measure O - Transactions and Use Tax Revenues and Measure A - Utility Users Tax 
Rate Revenues.  This report fulfills the Finance Commission requirements specified in 
City of Hercules Municipal Code to: 

1. Provide oversight under Title 8 (Finance Revenue and Taxation), Chapter 9 
(Temporary Transaction and Use Tax). 

2. Provide oversight under Title 8 (Finance Revenue and Taxation), Article 4 
(Continuation of Increase to Utility Users Tax Rate). 

Prior to the creation of the Finance Commission, the Measure O Citizen’s Oversight 
Committee performed the oversight for Measure O and the Citizen’s Finance Committee 
performed the oversight for Measure A.  The actions taken by these two committees 
have been incorporated into this report. 
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Reporting Period and Scope 

This annual report covers the Fiscal Year ending June 30, 2016. 

This report focuses on the General Fund because this fund provides the funding for the 
concerns expressed on the Measure O and Measure A ballot measures. 

Actions Taken 

The Finance Commission or its predecessor committees, the Measure “O” Citizen’s 
Oversight Committee and the Citizen’s Finance Committee provided Oversight for 
Measure “O” and Measure “A” by the following actions: 

1. Met on the dates listed below.   
a. Meetings in 2015 (11): January 26, February 23, March 23, April 27, 

May 18, June 1, June 15, July 27, September 28, October 26, 
November 23. 

b. Meetings in 2016 (7): February 22, March 28, April 25, June 20, July 
25, September 26, November 28. 

c. Meetings in 2017 (5): January 12, February 27, March 27, April 17, 
May 22. 

2. Reviewed the Final Budgets, Quarterly Financial Reports, and variance 
analyses for the Fiscal Year ending June 30, 2016. 

3. Reviewed periodic Long Term Forecasts and Working Cash Balance reports 
prepared by City of Hercules Finance staff. 

4. Reviewed City of Hercules audited Annual Financial Reports for the fiscal 
years ending June 30, 2016. 

5. Reviewed CliftonLarsonAllen, LLP report on “Agreed-Upon Procedures 
Measure O - Transactions and Use Tax Revenues, June 30, 2016”. 

6. Reviewed CliftonLarsonAllen, LLP report on “Agreed-Upon Procedures 
Measure A - Utility Users Tax Rate Revenues, June 30, 2016”. 
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Long Term Financial Stability and Adequate Financial Reserves 

The Finance Commission discussed the definition of long-term financial stability and 
adequate financial reserves on February 22, 2017, March 27, 2017 and May 22, 2017.  
The Finance Commission decided to use the criteria provided in the City of Hercules 
Statement of Financial Principles and Policies adopted by the City Council on 
December 15, 2015 to define “long term financial stability” and “adequate financial 
reserves.”  
 
The Finance Commission determined that “long term financial stability” means that the 
City of Hercules is able to maintain “adequate financials reserves” as defined by the 
following Statement (from the Statement of Financial Principles and Policies adopted by 
the City Council on December 15, 2015): 
 
“Establish, and then maintain, a “minimum reserve” for economic uncertainties equal to one 

month’s or 8.33% of expenditures of the current year General Fund budget exclusive of Non-
spendable, Restricted, and Assigned fund balance with a goal of increasing that to two months 
or 16.66% of expenditures in the future.” 
 
In addition, to fulfill the “adequate financial reserves” requirement, the City must be able 
to maintain the minimum reserve without Measure O and Measure A revenues and to 
fulfill the “long term financial stability” requirement, the City must be able to maintain the 
minimum reserve without Measure O and Measure A revenues for five consecutive 
fiscal years. 
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Findings 

1. Measure O Transaction and Use Tax Revenue receipts are summarized as follows.  
Fiscal Year 2014 and Fiscal Year 2015 were based on Gallina, LLP reports on 
Agreed Upon Procedures – Measure O for the periods July 1, 2012 through June 30, 
2015 and Fiscal Year 2016 was based on CliftonLarsonAllen, LLP report on Agreed 
Upon Procedures – Measure O for the period ending June 30, 2016. 

Fiscal Year Actual Received 
Fiscal Year 2014 (ending June 30, 2014) $952,255 

Fiscal Year 2015 (ending June 30, 2015) $863,323 

Fiscal Year 2016 (ending June 30, 2016) $1,181,605 

 

2. Transaction and Use Tax revenue received in Fiscal Year 2016 under Measure O 
has been properly collected and paid into the General Fund as required per 
Ordinance 470 Section 8.9.12 “Use of Tax Proceeds” which states that “All proceeds 
of the tax levied and imposed under this Article shall be paid into the general fund for 
use by the City of Hercules.”  This conclusion is based on the Finance Commission’s 
review of the City’s audited Annual Financial Reports, the Quarterly Financial 
Statements, and the CliftonLarsonAllen, LLP’s report “Agreed-Upon Procedures 
Measure O – Transactions and Use Tax Revenues, June 30, 2016”, which states 
that proceeds of taxes levied and imposed under Measure O were paid into the 
City’s General Fund for use by the City with no exceptions. 

 
3. Measure A Utility Users Tax (UUT) Rate Revenues are summarized as follows 

based on Gallina LLP’s reports on Agreed Upon Procedures for Measure A, for the 
periods July 1, 2013 through June 30, 2015 and the CliftonLarsonAllen, LLP’s report 
“Agreed-Upon Procedures Measure A – Utility Users Tax Rate Revenues, June 30, 
2016“: 

 

Fiscal Year 
 

Actual UUT with 
Measure A 

Actual UUT w/o 
Measure A 

Increase in 
Revenue due to 

Measure A 
Fiscal Year 2014 (ended June 30, 
2014) 

$3,182,013 $2,201,950 
   $980,063 

Fiscal Year 2015 (ended June 30, 
2015) 

$3,439,914 $2,163,601 
$1,276,313 

Fiscal Year 2016 (ended June 30, 
2016) 

$3,515,565 $2,224,000  
$1,291,565 

 
4. Utility Users Tax revenue received under Measure A has been properly collected 

and paid into the General Fund per Ordinance 481, Section 8-8.402 “Use of 
Additional Tax Proceeds” which states that “All proceeds of the tax levied and 
imposed under this Article shall be paid into the general fund for use by the City of 
Hercules”.  This conclusion is based on the Finance Commission’s review of the 
City’s audited Annual Financial Report for the Fiscal Year ending June 30, 2016, and 
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CliftonLarsonAllen, LLP’s report “Agreed-Upon Procedures Measure A – Utility 
Users Tax Rate Revenues, June 30, 2016”. 
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5. The General Fund had a surplus in Fiscal Years 2014-2016. 
 

 Actual FY 2014 Actual FY 2015 Actual FY 2016 
General Fund Revenue $12,638,059 $13,573,615  $14,018,112  
General Fund Expenses $11,200,782  $10,213,252  $11,046,540  

General Fund Surplus $1,437,277  $3,360,363  $2,971,572  

 
6. Measure O and Measure A revenues improved the fiscal stability of the General 

Fund in Fiscal Year 2014 and Fiscal Year 2015 by providing additional revenue 
equal to 14.2% and 14.7% of Total General Fund Revenue in Fiscal Year 2014 and 
Fiscal Year 2015, respectively.  In Fiscal Year 2016, Measure O and Measure A 
provided additional revenue equal to 17.6% of Total General Fund Revenue. 

 
General Fund Revenue Sources Actual FY 2014 % Actual FY 2015 % Actual FY 2016 % 
Other General Fund Revenue $10,844,803  85.8% $11,588,959  85.4% $11,544,942  82.4% 

Measure O Revenue (Note B) $952,256  7.5% $863,323  6.4% $1,181,605  8.4% 

Measure A Revenue (Note C) $841,000  6.7% $1,121,333  8.3% $1,291,565  9.2% 

Total General Fund Revenue (Note A) $12,638,059  100.0% $13,573,615  100.0% $14,018,112  100.0% 

 
Note A:  Total General Fund Revenue per audited Financial Statements for each year. 
Note B:  Measure O Transactions and Use Tax Revenues per Gallina (FY14-15) and CliftonLarsonAllen (FY16) agreed upon 
procedures report for Measure O. 
Note C:  Measure A Utility Users Tax Rate Revenues per Gallina (FY14-15) and CliftonLarsonAllen (FY16) agreed upon 
procedures report for Measure A. 

 
7. In Fiscal Year 2014, Other General Fund Revenue (excluding Measure O and 

Measure A revenue) was less than the General Fund Expenses by $355,979.  In 
Fiscal Year 2015, the Other General Fund Revenue exceeded the General Fund 
Expenses by $1,375,707 (13.5%).  In Fiscal Year 2016, the Other General Fund 
Revenue exceeded the General Fund Expenses by only $498,042 (4.5%), which is a 
very small margin if there are economic uncertainties from reduced revenues or 
unexpected expenses in the future. 

 
 Actual FY 2014 Actual FY 2015 Actual FY 2016 
Other General Fund Revenue (excluding Measure O and Measure A)  $10,844,803   $11,588,959   $11,544,942  

Total General Fund Expenditures  $11,200,782   $10,213,252   $11,046,540  

(Deficit)/Surplus without Measure O and Measure A Revenue  $(355,979)  $1,375,707   $498,402  
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8. The Annual Financial Report for the Fiscal Year ending June 30, 2016 (page 14) 
summarized the objectives of the General Fund.   

“General Fund - This fund is used to account for all revenue and expenditures 
necessary to carry out basic governmental activities of the City that are not 
accounted for through other funds.  For the City, the General Fund includes such 
activities such as police, planning, engineering, public works, operations and 
maintenance, and legal and administrative services”. 

9. The General Fund provides the funding for the issues expressed in the Measure “O” 
and Measure “A” ballot language: 
 

a. MEASURE O: "Local Temporary Emergency Funding Measure. To address 
Hercules' Fiscal Emergency, stabilize city finances, offset budget 
shortfalls/the impact of State budget cuts on local services, prevent 
reductions to the number of police officers/crime investigators, 
protect/maintain crime prevention, childcare, youth sports and recreation 
programs and other general City services, shall the City of Hercules establish 
a 1/2 cent sales tax legally ending after 4 years. 
 

b. MEASURE A: “City of Hercules Fiscal Accountability/Services Protection 
Measure. To restore Hercules to financial stability, enhance fiscal 
accountability, continue to maintain our own local Police Department, and 
prevent drastic cuts to neighborhood police officers, youth/senior programs, 
and other services, shall Hercules modernize its utility users tax with equal 
treatment of taxpayers regardless of technology, increase the rate by 2% for 5 
years, maintain current low-income exemptions, with citizens’ oversight, 
independent audits, and local control of revenues.” 

 
10. Based on the impartial ballot analysis by the City Attorney, Measure “O” did not limit 

use of Measure “O” funding to a specific purpose: 

“Because Measure O does not limit the use of tax revenue to a specific purpose, the 
proposed tax is a general tax, requiring a majority vote (approval by more than fifty 
percent (50%) of City voters voting in the election) for passage. Therefore, the City 
shall use the funds for a variety of purposes, including but not limited to addressing 
the City's Fiscal Emergency; increasing police officer staffing, which is below 
Recommended Safety Levels; maintaining current levels of emergency services; 
providing additional funding for neighborhood police patrols, emergency response 
times, crime prevention and investigation resources; earthquake preparedness; 
after-school programs for children and teens; senior services; and parks.” 
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11.  Based on the impartial ballot analysis by the City Attorney, Measure “A” did not limit 
the Measure “A” funding to a specific purpose: 

“Because Measure A does not limit the use of tax revenue to a specific purpose, the 
City may use the funds for a variety of purposes, including but not limited to 
maintaining financial stability and accountability; maintaining the Hercules Police 
Department; maintaining neighborhood police patrols, improving 9-1-1 response 
times; expanding neighborhood crime prevention programs; attracting business to 
Hercules; and preventing cuts to street maintenance.” 

12.  The City Council approved the City of Hercules budget for Fiscal Year 2016.  
However, the budget for Fiscal Year 2016 did not include any specific priorities for 
the use of Measure O or Measure A funds.  In addition, subsequent to the approval 
of the annual budgets, as of December 31, 2016, the City Council did not approve 
any specific priorities for the use of Measure O or Measure A funds. 
 

13. The City of Hercules has been able to establish, and then maintain, a “minimum 
reserve” for economic uncertainties equal to one month’s or 8.33% of expenditures 
of the current year General Fund budget exclusive of Non-spendable, Restricted, 
and Assigned fund balance” through the Fiscal Neutrality Fund for the Fiscal Year 
ending June 30, 2016; but has only been able to do so with both Measure O and 
Measure A funding available.  The City was not been able to achieve the eventual 
goal of maintaining two months of increasing that reserve to two months or 16.66% 
of expenditures as of June 30, 2016 even with Measure O and Measure A funding 
available.  

 

Final Budgeted Total Expenditures for Fiscal Year Ending June 30, 2016 
(per FY 2016 Annual Report, Page 74):                                             $13,696,863 
  
  
  

One month reserve (8.33% of Total Budgeted 
Total Expenditures): 

 
 $ 1,140,948 

 
Goal: two months reserves (16.66% of Total 
Budgeted Expenditures):  $ 2,281,897  
   
Economic Uncertainty Reserve Available per 
Fiscal Neutrality Fund as of 6/30/16:  $2,171,733   
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Finance Commission Measure O and Measure A Sub-Committee: 

Stanley Tom 

Paul Freese 

Finance Commission Members: 

Stanley Tom, Chair 

Paul Freese, Vice Chair 

Mindy Charlup 

J. Yamamoto 

Report approved by the Finance Commission on May 22, 2017. 
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Appendix 1: Measure “O” Background 

On July 24, 2012, Measure O, “Transactions and Use Tax Revenues” was passed by a 

majority vote of the City of Hercules and the Hercules City Council passed, approved 

and adopted Ordinance 470 amending the Hercules Municipal Code by establishing a 

four year temporary transactions and use tax of 0.50% to be administered by the State 

Board of Equalization. 

Per Section 8.9.13 of Ordinance 470: 

“A Citizen’s Oversight Committee is hereby established to oversee expenditures of the 

revenues received by the City from the sales and use taxes imposed pursuant to this 

chapter, and to ensure that tax revenues are spent by the City in a manner consistent 

with the voter approved measure adopting this chapter as well as any voter approved or 

council approved priorities adopted to implement the provisions of this chapter.” 

Per Section 8-9.17 paragraph (a) of Ordinance 470: 

“The Committee is charged with the following responsibilities: 

 (1) Reviewing all appropriations of revenues received by the City from the sales 

and use taxes imposed pursuant to the provisions of this chapter to determine 

whether such funds are to be used as provided for in this chapter and the voter 

approved measure that adopted this chapter; 

 (2) Reviewing the audit prepared by an independent auditor retained by the City 

to perform the City’s Comprehensive Annual Financial Report to determine 

whether such funds have been spent as provided for in this chapter and the voter 

approved measure; and  

(3) Prepare and issue the committee’s own annual report settling forth their 

findings in regard to the foregoing.” 

On August 20, 2014, the Measure O Citizen’s Oversight Committee approved the 

Measure O Annual Report for the Fiscal Year 2013 (July 1, 2012 to June 30, 2013). 
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Appendix 2: Measure “A” Background 

On June 4, 2013, Measure A “Utility Users Tax Rate Revenues” was passed by a 

majority vote of the City of Hercules and the Hercules City Council passed, approved, 

and adopted Ordinance 475 modernizing Title 8, Chapter 8 of the Hercules Municipal 

Code with respect to the existing 6% Utility Users Tax, and establishing a five year 

temporary increase of 2% to the Utility Users Tax.  The Ordinance established citizens’ 

oversight with the existing Citizens Finance Advisory Committee (which became the 

Citizen’s Finance Commission) appointed by the Hercules City Council.  

Per Section 8-8.404 of Ordinance 475, “The Citizens Finance Advisory Committee, 

which is appointed by the City Council, shall meet at least monthly and review all 

revenue and expenditures under this Chapter in order to ensure that the funds are spent 

in accordance with the voter approved measure adopting this Chapter as well as any 

voter approved or council approved priorities adopted to implement the provisions of 

this Chapter.  The City Manager shall appoint an ex-officio staff person to serve as 

secretary of the Committee and to ensure that meetings are held in a timely fashion.” 

 Per Section 8-8.406 of Ordinance 475: 

“(a) The Committee is charged with the following responsibilities: 

(1) Reviewing all appropriations of revenues received by the City from the sales and 

use taxes imposed pursuant to the provisions of this Chapter to determine 

whether such funds are to be used as provided for in this Chapter and the voter 

approved measure that adopted this Chapter; 

(2) Reviewing the audit prepared by an independent auditor retained by the City to 

perform the City’s Comprehensive Annual Financial Report to determine whether 

such funds have been spent as provided for in this Chapter and the voter 

approved measure; and  

(3) Prepare and issue the committee’s own annual report settling forth their findings 

in regard to the foregoing.” 
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Appendix 3: Measure “B” and Measure “C” Background 

On July 28, 2015 the Hercules City Council unanimously approved placing the City of 

Hercules Financial Stability and Essential Services Continuation Measures, on the 

November 3, 2015 ballot to protect and maintain essential city services and fiscal 

stability. 

On November 3, 2015, Measure B, “Transactions and Use Tax Revenues” was passed 

by a majority vote of the City of Hercules.  Measure B extends indefinitely the Measure 

“O” half-cent per dollar local sales tax previously scheduled to end in 2016.   

Measure B states, “Whereas the tax extension would be in effect until the Finance 

Commission finds, and the City Council approves by a 2/3 vote, that the City has 

achieved long term financial stability with adequate financial reserves.” 

On November 3, 2015, Measure C “Utility Users Tax Rate Revenues” was passed by a 

majority vote of the City of Hercules.  Measure C extends the Measure “A” 2 percent 

utility user’s tax that was previously scheduled to sunset in 2018, now scheduled to 

sunset in 2025.   

Measure C states, “Measure C would extend the 2013 voter approved two percent (2%) 

UUT increase.  If adopted, Measure C would make the eight percent (8%) total rate 

effective until January 1, 2025.  The City Council could terminate the two percent (2%) 

increase at any time before January 1, 2025 and reduce the total UUT rate to six 

percent (76%) either on its own initiative or at the recommendation of the City’s Finance 

Commission upon a determination that the additional two percent (2%) increase provide 

for in Measure C is no longer necessary because the City has met its goal of achieving 

long term financial stability with adequate financial reserves.” 
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Appendix 4: Finance Commission Background 

On November 23, 2014, the Hercules City Council passed and adopted Ordinance 481 

to amend the Hercules Municipal Code as follows: 

1. Added Title 2, article 6, Section 202.601 through Section 2-2.609 to create the 

Finance Commission. 

2. Amended Title 8, Chapter 8, Article 4, to provide for the Finance Commission 

oversight of Measure A, “Utility Users Tax Rate Revenues” 

3. Amended Title 8, Chapter 8, Article 9, to provide for the Finance Commission 

oversight of Measure O, “Transactions and Use Tax Revenues” 

Per Section 2.2.609 of Ordinance 481, “The Finance Commission shall be advisory to 

the City Council with no authority to direct staff and shall have the following duties: 

(a) Quarterly review of City’s financial status; review and comment on audit reports; 

review and comment on the proposed budget; and review and comment on items 

of extraordinary financial impact. 

(b) Make recommendations to the City Council with respect to budget priorities. 

(c) Review and comment on the City’s annual operating and capital improvement 

budgets 

(d) Advise the City Council on matters of policy and public interest related to the 

management of the City’s finances and budget. 

(e) Serve as the Oversight Committee for Measure “A” including providing an annual 

report to ensure that Utility User Tax funds are spent in accordance with the 

Voter Approved Measure adopted in June, 2013. 

(f) Serve as the Oversight Committee for Measure “O”, including providing an 

annual report, to ensure that the Sales Tax revenues approved by Hercules 

voters are spent in accordance with the Voter Approved Measure adopted in 

June 2012. 

(g) Take on any additional review and advisory functions assigned by the City 

Council by duly adopted Resolution.” 

On November 25, 2014, the Hercules City Council appointed the two members of the 

Measure O Citizens Oversight Committee and the three members of the Citizens 

Finance Committee to the Finance Commission. 
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Appendix 5: City of Hercules Statement of Financial Policies and Principles 

 (Adopted December 15, 2015) 

Establishing certain generalized principles governing the financial affairs of the City is 
desirable to guide both the financial management and financial planning for the 
City.  The City of Hercules is accountable to its citizens, employees, and other 
stakeholders for the use of public funds and the best management of resources.  These 
Financial Principles will provide City staff with guidance in preparing and submitting the 
annual budget for the City and in the preparation of financial forecasts. The adoption of 
certain financial policies is necessary and appropriate to implement the financial 
principles and to help ensure financial sustainability and to improve the City’s credit 
worthiness and bond rating. 
 
Financial Principles 

 Adopt a balanced operating budget by June 30th of each year for the following 
fiscal year without using General Fund undesignated fund balances or reserves. 
The budget thus adopted shall include expenditures necessary to provide for the 
well-being and safety of the community subject to available revenues. 
 

 Fees for services shall be updated annually to recover, as much as possible, the 
cost of providing the services and to allow for the impacts of inflation, with fees 
not exceeding the cost of providing the service.  In some instances, the City 
Council may elect to not recover the full cost of providing the service and the City 
Council shall determine the appropriate cost recovery level of individual services. 
 

 Revenues in excess of expenditures at the end of a fiscal year shall be applied 
on a priority basis to satisfy the general fund reserve requirements, capital 
projects reserves, capital equipment reserves, and liability reserves before being 
appropriated for other uses. 
 

 Current year operating expenditures shall be funded by current year operating 
revenues. 
 

 Manage the City’s finances as to ensure repayment of debt and improvement in 
the City’s bond rating in order to minimize future issuance and interest costs to 
the City. 
 

 Meet all financial reporting requirements in a timely manner and ensure 
appropriate internal controls are in place to ensure financial accountability.
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Appendix 5: City of Hercules Statement of Financial Policies and Principles 

General City Financial Policies 

1. Employees are one of the most important assets of the City and should be 
compensated at an appropriate level and commensurately with the City’s ability to 
pay. 

 
2. Establish, and then maintain, a “minimum reserve” for economic uncertainties equal 

to one month’s or 8.33% of expenditures of the current year General Fund budget 
exclusive of Non-spendable, Restricted, and Assigned fund balance with a goal of 
increasing that to two months or 16.66% of expenditures in the future. 

 
3. The General fund reserve shall provide for meeting contingency needs, investment 

earnings, and shall serve as a cash flow reserve. 
 

4. Provide for capital equipment replacement as necessary to achieve greater 
efficiency and effectiveness in the City’s operations. 

 
5. One time revenues shall be utilized for one-time expenditures or to enhance reserve 

funds as appropriate or necessary. 
 

6. The City shall maintain, replace, and improve its infrastructure and the City shall set 
aside a reasonable and prudent amount of General Fund monies for capital projects 
including the repair of various facilities as part of its annual budget process to the 
greatest extent possible. 

Revenue & Expenditure Policies 

 Realistic and prudent estimates of revenues shall be used to maintain financial 
flexibility. 
 

 Revenue raising alternatives shall be explored as necessary and the City shall 
pursue grants available to local government. 
 

 Programs funded through  user fees shall be self-supporting to the greatest 
extent possible or at a level proscribed by the City Council. 
 

 Full recovery of overhead and internal services from grant and special or 
enterprise funds shall be pursued to the greatest extent possible and as 
permitted by the restrictions associated with each fund. 
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Appendix 5: City of Hercules Statement of Financial Policies and Principles 
 
Special Revenue, Enterprise, and Internal Service Fund Policies 

 The City shall abide by applicable rules and regulations pertaining to the 
expenditures of special revenue funds as required by each funding source. 
 

 Enterprise activities shall be programmed to generate sufficient revenues to 
support the enterprise’s operations including overhead and internal services, 
debt service requirements, and current and future capital needs. 
 

 Special Revenue and Enterprise funds shall adhere to all other applicable fiscal 
policies of the City. 
 

 Internal Service funds shall be established as appropriate to ensure cost 
recovery on a fair and equitable basis. 
 

 Transfers to the General fund from other funds for overhead costs shall be 
reviewed annually and conform to the Federal Office of Management & Budget 
A-97 Guidelines. 

Debt Policies 

 Debt shall only be incurred for capital improvement projects and only if the 
project cannot be funded by recurring or one-time revenues. 
 

 Proceeds from long-term debt shall not be used for current on-going 
expenditures. 
 

 Short-term borrowing shall not  be used for operating expenditures unless it is a 
Tax & Revenue anticipation Note or other short-term cash flow borrowing and 
shall be limited to repayment in the same fiscal year. 
 

 The use of the City’s General Fund as security for debt issues should be limited  
to the greatest extent possible to capital projects which serve the general benefit 
for the City. 
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Appendix 5: City of Hercules Statement of Financial Policies and Principles 
 
Forecasting Policies 

 The City shall develop and maintain a five to ten year Financial Forecast which 
shall be updated two times each year with any unexpected changes in economic 
conditions or other circumstances prompting more frequent updates. 
 

 The Financial Forecast should recognize the effects of economic cycles and shall 
differentiate between one-time revenues associated with one time economic 
activities and revenues resulting from base economic growth. 
 

 Financial Forecasts shall identify the assumptions used in their preparation and 
the risks associated with those assumptions. 
 

 Revenue and expenditure estimates should be prepared on a realistic basis with 
a target of +/- 2 percent variance from the estimate for revenues and a +/- 1 
percent variance for expenditures. 
 

 On-going revenue increases based upon site specific development shall be 
incorporated using a realistic estimation of timing and shall not exceed the 
midpoint of the range of estimated revenues. 
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   Lori Martin, Administrative Services Director/City Clerk 

 

SUBJECT:   City Council Regular Meeting Dates for 2017 

 

RECOMMENDED ACTION:  
Review the schedule of City Council Regular Meeting Dates in 2017. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

There was no commission or subcommittee review of this item. 

 

FISCAL IMPACT OF RECOMMENDATION:  
There is no fiscal impact associated with this item. 

 

DISCUSSION: 

The City Council traditionally goes dark for one or two meetings in August of each year to allow for 

vacations, and generally cancels the second meetings in the months of November and December if 

they fall on holiday weeks.   

 

By consensus of the City Council at the regular meeting of January 10, 2017, City Council cancelled 

the regular meetings of August 22, 2017 and December 26, 2017 and left the regular meeting of 

November 28th set tentatively giving direction to staff to bring the meeting calendar back for review 

at the July 11, 2017 regular meeting. 

 

Currently, the City Council will meet once in the month of August on its regular meeting date of 

August 8, 2017 and once in the month of December on its regular meeting date of December 12th.  Up 

for review and consideration by City Council is whether to leave the regular meeting of November 

28th on the calendar or cancelling this meeting due to the scheduled holiday closure dates in 

November.   In addition up for review and consideration by City Council is whether to go dark both 

meetings in August or to meet only on the 1st Tuesday in August (August 8, 2017). 

 

Attached is a 2017 Calendar showing all City Council and Commission meeting dates and dates when 

City Offices are closed due to holidays. 

 

ATTACHMENTS:  

 



 

 

1.  Calendar  



Approved by Council January 10, 2017 

January 
S M T W T F S 

1 2 3 4 5 6 7 

8 9 10 11 12 13 14 

15 16 17 18 19 20 21 

22 23 24 25 26 27 28 

29 30 31     

       

 

April 
S M T W T F S 

      1 

2 3 4 5 6 7 8 

9 10 11 12 13 14 15 

16 17 18 19 20 21 22 

23 24 25 26 27 28 29 

30       
 

July 
S M T W T F S 

      1 

2 3 4 5 6 7 8 

9 10 11 12 13 14 15 

16 17 18 19 20 21 22 

23 24 25 26 27 28 29 

30 31      
 

October 
S M T W T F S 

1 2 3 4 5 6 7 

8 9 10 11 12 13 14 

15 16 17 18 19 20 21 

22 23 24 25 26 27 28 

29 30 31     

       
 

 

February 
S M T W T F S 

   1 2 3 4 

5 6 7 8 9 10 11 

12 13 14 15 16 17 18 

19 20 21 22 23 24 25 

26 27 28     

       

 

May 
S M T W T F S 

 1 2 3 4 5 6 

7 8 9 10 11 12 13 

14 15 16 17 18 19 20 

21 22 23 24 25 26 27 

28 29 30 31    

       
 

August 
S M T W T F S 

  1 2 3 4 5 

6 7 8 9 10 11 12 

13 14 15 16 17 18 19 

20 21 22 23 24 25 26 

27 28 29 30 31   

       
 

November 
S M T W T F S 

   1 2 3 4 

5 6 7 8 9 10 11 

12 13 14 15 16 17 18 

19 20 21 22 23 24 25 

26 27 28 29 30   

       
 

 

March 

S M T W T F S 

   1 2 3 4 

5 6 7 8 9 10 11 

12 13 14 15 16 17 18 

19 20 21 22 23 24 25 

26 27 28 29 30 31  

       

 

June 
S M T W T F S 

    1 2 3 

4 5 6 7 8 9 10 

11 12 13 14 15 16 17 

18 19 20 21 22 23 24 

25 26 27 28 29 30  

       
 

September 
S M T W T F S 

     1 2 

3 4 5 6 7 8 9 

10 11 12 13 14 15 16 

17 18 19 20 21 22 23 

24 25 26 27 28 29 30 

       
 

December 
S M T W T F S 

     1 2 

3 4 5 6 7 8 9 

10 11 12 13 14 15 16 

17 18 19 20 21 22 23 

24 25 26 27 28 29 30 

31       
 

 

 

January 

01-02: New Year’s Day 

16: M L King Day 

February 

20: President’s Day 

May 

29: Memorial Day 

July 

04: Independence Day 

September 

04: Labor Day 

November 

09-11: Veterans Day 
22-24: Thanksgiving 

December 

25-29: Christmas 

 

Regular City Meetings 

City Council 

Community & Library 
Commission 

Finance Commission 

Planning Commissions 

 
City Offices are open Monday-
Thursday.  The dates above are 
dates the offices are closed due 
to the City’s holiday schedule. 
Meetings are not scheduled on 
days City Offices are closed. 

  
City Council Meetings of 
August 22nd and December 26th 
are cancelled. 

 

 

 
 

2017 

City of Hercules 2017 Calendar of Regularly Scheduled Council and Commission Meetings and Holidays 

http://www.calendarlabs.com/holidays/us/new-years-day.php
http://www.calendarlabs.com/holidays/us/martin-luther-king-day.php
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DISCUSSION/ACTION ITEM NO. XIII.4 

 

 

STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   David Biggs, City Manager 

 Lori Martin, Director of Administrative Services/City Clerk 

 

SUBJECT:   Possible Reinstatement of City Council Health Benefits 

 

RECOMMENDATION: Receive a Report, Discuss Options, and if applicable, Adopt a Resolution 

Reinstating City Council Medical Insurance Benefits 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not Applicable. 

 

FISCAL IMPACT OF RECOMMENDATION: If the City Council were to reinstate some level 

of City paid health care benefits, there would an on-going fiscal impact.  On June 27, 2017, as part of 

the adoption of the fiscal year 2017/18 budget, the City Council included a placeholder amount of 

$44,000 per year maximum. The final impact will depend up which, if any, of the options discussed 

the City Council chooses.  

 

DISCUSSION: Budget Referral #18-1 Council Benefits was discussed at the June 27, 2017, City 

Council meeting at which the City Council adopted the FY 2017/18 Budget which included direction 

to bring this matter back for further discussion by the City Council. The matter had previously been 

discussed on April 25, 2017, with no conclusion pending the budget discussion.  The staff report from 

April 25, 2017, is attached to provide additional background information.  

 

The reinstatement of any level of paid healthcare benefit is a City Council policy matter subject to 

some limitations under State law and requirements of the California Public Employees Retirement 

System through which the City sources healthcare coverage for employees. There are also some 

procedural steps required by CalPERS should the Council elect to reinstate healthcare benefits. 

 

Under state law, the healthcare benefits provided to Council cannot exceed the level provided to other 

miscellaneous employees in regard to how much can be paid, so that the maximum contribution would 

be Kaiser coverage up to the family level. The program for City Council Members could be more 

restrictive, for example it could provide single only as the maximum contribution.  The same applies 



 

 

to any opt out options.  Set forth below is the opt out language from the Senior Management Pay Plan 

which is the same for other miscellaneous groups: 

 

1.1 If an Executive Level employee elects no health coverage, and can demonstrate to the 

City, on an annual basis or any other time upon request, that the Executive Level employee 

has alternative health care coverage, the Executive Level employee shall be entitled to any 

one of the following options: 

 

1. The City will pay 50% of the eligible contribution into the Executive Level employee's  

457 Plan account; or 

2. The City will pay to the Executive Level employee directly 25% of  the eligible 

 contribution in cash; or 

3. At the Executive Level employee's option, the City will pay a portion of the eligible 

contribution to increase the Executive Level employee's supplemental life insurance 

coverage and the Executive Level employee will receive the remainder of the eligible 

contribution under either option one or two above. 

 

Though based on an Attorney General’s Opinion, the only option available to Council Members 

would be the deposit of the opt out amount into a Deferred Compensation Account or 457 Plan with 

50% being the maximum opt out amount.  The Council could select a lower percentage.  

 

From a CalPERS perspective, there are also some limitations and/or requirements. There is a 

minimum City paid contribution towards healthcare of $128 per month for 2017 that is increasing to 

$133 per month next year. As such, the City cannot just provide access to healthcare on a fully Council 

Member funded basis. Also, this contribution level continues into “retirement” if a Council Member 

retires from CalPERS within 120 days of separating (i.e., leaving office) and they are eligible to retire 

(over age 50 and 5 years of service).   

 

Council Members are no longer participating in the CalPERS retirement program, with the exception 

of one member who was grandfathered in before this was changed. As such, there is very little 

exposure to cost from the retirement perspective on a forward going basis. 

 

There are no CalPERS restrictions on Council Members having different healthcare benefits than 

other employee groups. Actually, each employee group has their own CalPERS Health resolution, so 

there can be some differentiation if desired. Once the City Council decides what they wish to do and 

if they adopt a City resolution reinstating paid healthcare benefits, the City Council will have to 

subsequently adopt two CalPERS resolutions – one for PERS participating Council Members and one 

for non-participating. The resolutions will allow for the benefits to begin on the first of the month 

following the month they are submitted as long as it is by the 10th of that month.  If the City Council 

approves a resolution approving reinstatement of healthcare benefits as part of this item, the two 

CalPERS resolutions could be considered on August 8th, which would allow them to be submitted to 

CalPERS by the 10th, and as such, the earliest date the benefits would be effective is September 1st. 

 

ATTACHMENTS:  

 

1. Budget Referral #18-1 

2. Staff Report from April 25, 2017  

3. Resolution  



Budget Referral # 18-1: Council Benefits – In 2011, the City Council modified their salaries and 

benefits including rescinding City paid health insurance. On April 25, 2017, the City Council 

reviewed a report on what would be the cost of reinstating some level of health insurance for 

Council Members and requested that be reviewed as part of the budget.  

Response:  The cost to reinstate paid health care for City Council members would range from 

$44,003.40 to $114,408.60 per year depending upon the level of benefit and if the opt out option 

were to be 100% as with the prior level of benefit and based on current Kaiser rates.  A lower opt 

out level or limiting the benefit to single or two party coverage would also reduce the cost to 

reinstate.  
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STAFF REPORT TO THE CITY COUNCIL 
 
 
DATE:   Regular Meeting of April 25, 2017 
 
TO: Members of the City Council 
 
SUBMITTED BY:   David Biggs, City Manager  
 
SUBJECT:   City Council Benefits  
 
RECOMMENDED ACTION: Receive Report, Discuss, and Provide Direction, if any 
 
COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not Applicable 
 
FISCAL IMPACT OF RECOMMENDATION: Reinstatement of Council benefits would have a 
fiscal impact and would require the appropriation of additional funds as discussed in the report 
provided. 
 
DISCUSSION: On March 14, 2017, the City Council requested an opportunity to discuss the possible 
reinstatement of benefits for City Council Members.  This item is presented to provide that 
opportunity. 
 
In 2011, the City Council modified their salaries and benefits in response to a countywide Grand Jury 
review and the City’s financial condition.  The last action taken on July 26, 2011, rescinded City paid 
health insurance benefits for the City Council.  Attached is a package of background information on 
the changes made in 2011 which culminated with the final action as discussed above. 
 
Prior to the elimination of the health insurance benefits, City Council Members were eligible for the 
same health insurance benefits as employees.  At that time, and currently, employees are eligible to 
select from a range of CalPERS offered health insurance programs with the City paying the cost of 
coverage required up to the family level at the Kaiser rate which is the lowest cost plan.  In addition, 
those employees who opt out of health insurance are eligible for 50% of the amount the City would 
otherwise pay in the form of a deferred compensation contribution or as additional pay.  It appears as 
if the prior resolution for City Council health insurance coverage provided a 100% redirect. 
 
The 2017 premiums for Kaiser Coverage are as follow and the annual cost if all Council Members 
elected coverage at each level is illustrated: 
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Coverage Level Monthly Rate Annual Cost Annual Council 

Coverage Cost 
Employee Only $733.39 $8,800.68 $44,003.40 
Employee + 1 $1,466.78 $17,601.36 $88,006.89 
Employee + family $1,906.81 $22,881.72 $114,408.60 

 
 
 Health care rates are expected to increase for calendar year 2018, though no indication of the level 
of increase is available yet from CalPERS.  The total cost to reinstate a level of health insurance 
benefits for the City Council would depend upon the coverage level eligibility and the level elected 
by each City Council Member. 
 
It should also be noted that the City Council salary which is currently $831.60 a month has not been 
increased since 2009 with that amount having gone into effect in 2010.  State law permits the Council 
salary to be adjusted by 5% a year though only effective when new terms start for Council Members.  
The maximum annual salary for City Council members as of December 2016 would now be 
$1,170.14 if it had been increased as permitted by law, or just over $20,000 more per year in annual 
cost than the current level. 
 
ATTACHMENTS:  
 

1.  Council Benefits Background  

 

Financial Impact 
Description:  
 
 
Funding Source:  
 
 
Budget Recap: 
 Total Estimated cost:  $ New Revenue: $ 
 Amount Budgeted: $ Lost Revenue: $ 
 New funding required: $ New Personnel: $ 
 Council Policy Change:   Yes     No   
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COUNCIL BENEFIT - MAXIMUM COST TO THE CITY

Benefit
 Cost per 
Member Total Cost Comments

PERS 1,800.00        5 9,000.00                  17.8% of salary
Salary 9,972.00        5 49,860.00                $831/month
RDA Meetings 1,440.00        5 7,200.00                  up to 4 per month
Health 17,748.00      5 88,740.00                $1,479/mo. (x) 12
Dental 2,551.20        5 12,756.00                $212/mo
Vision 280.68           5 1,403.40                  $23/mo
Life Insurance 86.40             5 432.00                     up to max of what employees get
Survivor 24.00             5 120.00                     up to max of what employees get
AD&D 21.60             5 108.00                     up to max of what employees get
Computer Lines 120.00           5 600.00                     DSL=$45  Fax=$30  Cell Phone=$45

TOTAL 34,043.88     170,219.40             1

Additional One time Costs
laptop 1,500.0$        
Fax machine 200.0$           
cell phone 100.0$           
printer 200.0$           

1 NOTE - NOT ALL COUNCIL MEMBERS CURRENTLY RECEIVE ALL BENEFITS
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Individual council member compensation at other cities - maximum cost to the city - annual

Benefit Hercules Pinole San Pablo Martinez El Cerrito Benicia
Salary 9,972.00                          3,600.00                          8,400.00                          7,020.00                          5,292.00                          5,016.00                          

Additional meetings 1,440.00                          -                                    60.00                                -                                    -                                    -                                    

PERS 1,800.00                          not offered 1,323.25                          1,122.15                          1,279.24                          not offered

Health                          17,748.00                          17,752.44                          17,752.44                          19,271.52 -                                                             19,862.40 

Dental 2,551.20                          1,787.40                          1,904.64                          2,271.84                          -                                    1,157.52                          

Vision 280.68                              210.00                              450.00                              -                                    -                                    274.92                              

Life Insurance 86.40                                88.80                                180.00                              169.20                              -                                    2.50                                  

Survivor 24.00                                -                                    -                                    -                                    -                                    -                                    

AD&D 21.60                                included in life included in life included in life -                                    -                                    

Additional monthly 120.00                              -                                    -                                    -                                    720.00                              900.00                              

Total 34,043.88                        23,438.64                        30,070.33                        29,854.71                        7,291.24                          27,213.34                        

Additional one-time 2,000.00                          -                                    700.00                              -                                    -                                    -                                    

Total + additional 
one-time

36,043.88                        23,438.64                        30,770.33                        29,854.71                        7,291.24                          27,213.34                        

*Notes PERS: 17.8% in-lieu of medical: 
8,876.28 (739.69/mo)

PERS: 15.753% PERS: ER 8.985%       EE 
(optional) 7% total 

15.985% 

PERS: 24.173% mayor salary: 6,696.00

additional monthly: 
computer lines

additional one-time: 
netbooks

additional monthly: 
$60/mo for cell phone 

reimbursement

additional monthly: 
$75/mo for expenses

additional one-time: 
laptop, fax, cell phone, 

printer

$30/additional meeting; 
no limit -they usually 

have 2
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DRAFT 

 

RESOLUTION NO. 17-  

 

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF HERCULES 

REINSTATING LIMITED HEALTH CARE BENEFITS FOR CITY COUNCIL 

MEMBERS, RESULTING IN [DESCRIBE] ANNUAL COSTS ON A FORWARD GOING 

BASIS   

 

 

WHEREAS, as part of the budget process for Fiscal Year 2011-2012, the City Council on July 

26, 2011 adopted Resolution No. 11-094, eliminating City Council healthcare benefits; and 

 

WHEREAS, since 2011, economic indices have regained much of their pre-recession levels and 

the City no longer experiences annual budgetary shortfalls requiring additional cuts to staff and 

city programs; and    

 

WHEREAS, members of the City Council of the City of Hercules are entitled by law to receive 

certain health and welfare benefits through the California Public Employees Retirement System 

(“CalPERS”); and 

 

WHEREAS, the reinstatement of paid healthcare benefits is a City Council policy matter subject 

to certain limitations under State law and CalPERS, through which the City sources healthcare 

coverage for employees; and   

 

WHEREAS, reinstating City paid health care benefits at the [describe] level would result in 

[describe] costs on a forward going basis.  

  

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Hercules that the 

City Council hereby authorizes the City Manager to reinstate limited healthcare benefits for the 

members of the City Council in order to provide health care coverage at the ______level, and 

with the option to opt-out at the election of the individual Council Member; and  

 

BE IT FURTHER RESOLVED that consistent with the limitations on opt-out options under 

CalPERS guidelines, the City Manager is directed to set the opt-out amount that may be received 

by a Council Member at ___%; and 

 

BE IT FURTHER RESOLVED that the City Manager is directed to take all actions and is 

authorized to sign all documents necessary to reinstate health care benefits for the City Council 

as provided for herein, and bring before the Council any additional resolutions required by 

CalPERS to reinstate healthcare benefits for the members of the City Council at the herein 

referenced ______ level with opt-out options at ____%.    

   

 The foregoing Resolution was duly and regularly adopted at a regular meeting of the City 

Council of the City of Hercules held on the 11th day of July, 2017 by the following vote of the 

Council: 

 



 

 

 AYES:    

 

 NOES:  

  

 ABSTAIN:   

  

 ABSENT:  

 

        ____________________________ 

         Myrna de Vera, Mayor 

ATTEST:   

 

  

Lori Martin, MMC 

Administrative Services Director/City Clerk  
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   David Biggs, City Manager 

 

SUBJECT:   Report on Strategic Planning Workshop and Hercules Strategic Plan 2017 

 

RECOMMENDATION: Receive and File Report on Strategic Planning Workshop and Adopt the 

Hercules Strategic Plan 2017 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: Not Applicable 

 

FISCAL IMPACT OF RECOMMENDATION: There is no direct fiscal impact from the 

recommended actions, though many components of the proposed Hercules Strategic Plan 2017 would 

have a positive fiscal impact if the strategies and objectives were to be accomplished.  

 

DISCUSSION: The City of Hercules last developed a Strategic Plan on an internal basis in 2012 and 

this Strategic Plan was adopted by the City Council on April 24, 2012. An update of the Strategic 

Plan was initiated in late 2016, and an outside facilitator was selected to assist in this effort in early 

2017.  The firm of Management Partners facilitated the update process including a day-long workshop 

on April 22, 2017.  Part of the update process included a community survey and an employee survey 

which was developed by staff and Management Partners and administered through Survey Monkey.  

The results these surveys were reviewed and utilized as part of the workshop.  The Mayor and City 

Council, together with the City’s Executive Management Team, worked together to update and 

enhance the Strategic Plan in the Workshop. Attached is the final report from the Workshop as 

prepared by Management Partners.  

   

The final report on the day-long workshop prepared by Management Partners serves as the basis for 

the proposed Hercules Strategic Plan 2017 which has been developed for City Council consideration. 

The community and employee surveys were utilized in updating the Strengths Weaknesses 

Opportunities and Threats section which were refined by staff. The City Council reviewed the Vision 

and Mission, with the Mission modified as reflected in the Report and Hercules Strategic Plan 2017.  

The Goals, Strategies and Objectives reflect the outcomes from the workshop. 

 

If adopted, the Hercules Strategic Plan 2017 Goals and Strategies will cover the next three to five year 

period, subject to occasional review and adjustment.  The objectives are of a more immediate nature 

and are generally designed to be accomplished in a year or less.  The objectives will be updated at 



 

 

least annually prior to the preparation of the budget for each fiscal year.  This will allow the City’s 

spending plan to be focused towards the achievement of the overall Goals, Strategies, and Objectives 

set forth in the Strategic Plan. 

 

ATTACHMENTS:  

 

1. Management Partners Report from April 22, 2017, Workshop 

2. Hercules Strategic Plan 2017  
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City Council Workshop Report 

Workshop Overview 
The City of Hercules, California held a workshop with the City Council, 
City Manager and executive staff on April 22, 2017 at the Hercules by the 
Bay Clubhouse (1299 Santa Fe Avenue). The purpose of the workshop 
was to discuss goals, new policies, effective governance and teamwork. 

Workshop Objectives 

• Understanding Council communications styles. 
• Review of vision and mission statements. 
• Update of the 2012 strategic plan and goal setting. 
• Strengthen the Council/staff team 

Participants 
The City Council and executive team participated in the workshop. 
 

City Council 

     
Mayor  

Myrna L. DeVera 
Vice Mayor  
Chris Kelley 

Councilmember 
Dan Romero 

Councilmember 
Roland Esquivias 

Councilmember 
Gerard Boulanger 

Executive Team  
• David Biggs, City Manager 
• Patrick Tang, City Attorney 
• Bill Goswick, Chief of Police 
• Lori Martin, Administrative Services 

Director/City Clerk 

• Michael Roberts, Public Works Director/City 
Engineer 

• Christopher Roke, Parks and Recreation Director 
• Holly Smith, Planning Director  
• Annie To, Finance Director 
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The workshop was facilitated by Patrick O’Keeffe with support from Julie 
C.T. Hernandez, both of whom are with Management Partners. 

Workshop Agenda 

• Welcome 
• Public Comment  
• Review agenda, objectives, ground rules and bike rack 
• Discuss Council communication styles  
• Review vision and mission statements 
• Review organizational values 
• Review Council and staff recent accomplishments 
• Presentation of community survey results 
• Update of strategic plan goals, strategies and objectives 
• Next steps and workshop evaluation 
• Adjournment 

Ground Rules 

The facilitator suggested several ground rules to help ensure a productive 
workshop.  

• Seek consensus 
• Everyone listen to each other (electronic gadgets off) 
• Everyone participates 
• Disagree agreeably 
• Focus on issues not the person 
• Seek to gain understanding 

 
The facilitator noted the bike rack for items that will be addressed in 
another venue, not today. 

Workshop Preparation 

Prior to the workshop, Pat O’Keeffe conducted individual interviews 
with each Councilmember and met with the executive team to learn 
about their desired outcomes for the session and to gather background 
information about the City’s accomplishments, issues, challenges and 
working relationships. 

The City Manager prepared and issued two electronic surveys, one to the 
community and one to City’s employees. Through these surveys, the City 
gathered perspectives about how well the City is operating, the City’s 
current goals and suggestions for additional goals. The surveys also 
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included a strengths, weaknesses, opportunities and threats (SWOT) 
component.  For the community survey, information was gathered about 
how long they had lived in the City, as well as how satisfied they are with 
living in Hercules. For the employee survey, information was gathered 
about how long they had worked for the City, as well as how satisfied 
they are working for the City of Hercules. 

Council Communication Styles 
To set the context for the discussion, facilitator Pat O’Keeffe presented 
information about the importance of understanding communication style 
differences. The four communication styles are: Direct, Spirited, 
Considerate, and Systematic. 

Direct Spirited 

Considerate Systematic 

Pat then led the Council through a series of communication styles 
worksheets that resulted in identification of a primary and secondary 
communication style for each Councilmember.   

Each Councilmember was asked to share with the group his or her 
primary communication style.  A diagram was created that showed the 
primary communication style for each Councilmember in relation to the 
others.  The results of the diagram visually showed that the 
communications style of each Councilmember is different from the 
others; no two are alike.   

The combination of primary and secondary communication styles 
represented on the Council are as follows: 

 Primary Style Secondary Style 
Councilmember #1 Direct Spirited 
Councilmember #2 Spirited Direct and Systematic 
Councilmember #3 Direct Systematic 
Councilmember #4 Systematic Direct 
Councilmember #5 Considerate Systematic 
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Summary of Comments regarding Council Communication 
Styles 

Councilmembers offered comments during the debriefing of the styles, 
including:   

• The variety of communication styles represented are diverse but 
balanced. 

• Knowing the differing communication styles helps them to learn 
when and how to change their own style to contribute towards 
Council unity and effectiveness. 

Each Councilmember was asked to offer comments on the strengths of 
their primary communication style, as well as to identify how that 
communication style can create trouble or impediments. 

Style Strengths 
• Considerate: Explains; provides the background on a topic; states 

opinions and expectations 
• Direct: Gets to the point immediately 
• Spirited: Communicates with spirit and passion; heart is essential; 

uses information along with knowledge of the history of the city 
• Systematic: Well informed  

The Council consensus of the “Strengths” discussion was that they are 
learning and growing as Councilmembers, and that working together 
helps the city. They also agreed that they will strive to focus more on the 
ideas presented by others, rather than the style. They agreed that this will 
be a good tool to help them to find common ground. 

Style Trouble 
• Systematic: Can hurt others’ feelings  
• Spirited: Cares too much and won’t let go; can offend others 
• Direct: Can offend others with directness  
• Considerate: May not express unpopular opinions  

The overall Council comments of the “In Trouble” discussion was that 
they need to have frank, honest discussions, not walk on egg shells, but 
discuss things without hurting others. 
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Vision, Mission and Values  
The Council reviewed its vision and mission statements and set of values 
to determine if changes are needed. The results are summarized below. 

Vision 

The vision of the City of Hercules is as follows.  After reviewing the 
City’s current vision statement, the Council decided to maintain it as is. 

The City of Hercules is a richly diverse community, serving as a major 
transportation hub and a prime destination for the Bay Area. It is built on 
a sound economic and physical infrastructure, and its residents enjoy 
public safety, security, well-maintained parks, streets and public facilities. 
We conduct our work in an atmosphere of trust and respect. We 
constantly look for better ways to deliver services and always strive for 
excellence. 

Concern was expressed that the City’s vision is not marketed enough and 
that there are opportunities to do so. Suggestions for ways to share the 
vision more broadly included: 

• Read it aloud at Council meetings and budget hearings 
• Post it prominently on the City’s website 
• Include it in other marketing materials 

It was also noted that the 2015 strategic plan document includes an older 
version of the City’s vision, and that the current vision should be added 
to the new version of the strategic plan.   

Mission 

The current mission of the City of Hercules is as follows. 

Our mission is to lead our diverse community and enhance the quality of 
life in the City of Hercules, now and in the future. We do this by providing 
effective, efficient, responsive, and innovative services with integrity.  

After reviewing the City’s mission statement, the Council decided that it 
still likes it with one addition by adding the words “… and a culture of 
transparency” to the end. 

The revised mission statement reads as follows. 

Our mission is to lead our diverse community and enhance the quality of 
life in the City of Hercules, now and in the future. We do this by providing 
effective, efficient, responsive, and innovative services with integrity and a 
culture of transparency.  
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Review of Organizational Values 
The organizational values for the City of Hercules are shown in the 
following table. Each value has a definition. Councilmembers provided 
comments on some of the values as noted in the third column. The new 
words for the definitions as suggested have been added to the second 
column and are shown in italics. 

Value Definition Comments 
Integrity Honesty, transparency, fair dealing  
Professionalism  Exemplary conduct, competence, 

continuous improvement, respect 
Add “respect” to the definition. 
Other comments: Consensus that the existing 
practice of referring to Council and staff by 
using titles and last names, rather than the 
familiarity of addressing each other by first 
names, added to the professionalism of 
Council meetings and other public discussions. 
There was also consensus that the practice of 
attending Council meetings in business dress 
also adds to the professionalism of these 
meetings and public discussions. This formality 
is a Hercules tradition that is visible and 
symbolic, sets a good tone and reminds the 
Council that they are there for the public. 

Service  Customer orientation, courtesy, hard 
work, striving for excellence 

Add to the definition, “striving for excellence” 

Collaboration  Teamwork, communication, 
community interaction and outreach 

Add, “and outreach” at the end of the 
definitions 

Creativity  Thinking, innovating, encouraging 
critical analysis 

 

Tenacity  Setting priorities, staying focused, 
not getting discouraged 

 

Responsibility  Taking ownership of one’s work, 
accountability, going the extra mile 
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Highlights of Recent Council and Staff Accomplishments 
The Council and staff were invited to list the City’s most recent 
accomplishments, resulting in the following list. 

Recent Accomplishments 
• Selling HMU (Hercules Municipal Utility) 
• “Let’s Get I-80 Moving” 
• Uniform cost accounting 
• Sold Sycamore Crossing 
• Repaid Ambac 
• Due diligence with redevelopment 
• Hosted Mayor’s conference 
• ULI review 
• Increased police staffing 
• Citizen’s Police Academy 
• Traffic program 
• Neighborhood watch, business watch 
• Movie nights 
• Pool ADA lift 
• Safest cities recognition 
• Staff volunteer at events 
• Design completed – Bay Trail West 
• LLAD – 218 process 
• Repair and replace facilities 
• First CFD for storm water 
• Upgrades to sewer collection system 
• Vehicle replacements 
• Budget for street work 

• Willow Ave. paving and sidewalk 
developments 

• Victoria Crescent is completed 
• Muir Point is under construction 
• Waterfront project is proceeding 
• Aventine completed 
• 1st parking district 
• Volunteers in Planning Dept. 
• Code enforcement 
• Admin. Citation Program 
• Transfer of PG&E property 
• Chelsea Wetlands 
• Taker for the Queen Ann 
• Began a circulation element update 
• Made payroll – produced payroll 
• First check scanner and other technology 
• Body cameras 
• Public image improved in wider community 

and region 
• Hard working and committed staff 
• Council interaction with staff – works well 
• Changed City Manager contracting authority  
• Stability in staffing 
• No more interim staffing 

Presentation of Community Survey Results 
The City Manager provided an overview from both the Community 
Survey and the Employee Survey that were designed and implemented 
through the City Manager’s Office. The survey results are included as 
Appendix A. 
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Strategic Plan Update: Goals and Objectives 
The City has a strategic plan that contains a series of 
goals. Each goal has strategies that divide the goal into 
sub areas, and detailed objectives, or action items that 
implement each strategy. The following graphic shows 
this relationship. 

 

 

The Council 
discussed each 
goal and 
reviewed the 
strategies and 
objectives. 
Modifications 
were made, as 
shown below. 
The Council 
further directed 
that the strengths, 
weaknesses, 
opportunities and 

threats (SWOT) analysis described in the current strategic plan be 
updated by staff for the final 2017 Strategic Plan report. 

  

Goal
Strategies

Objectives
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Goals 

The Council reviewed the goals from the current 2015 strategic plan for 
the City. The goals are multi-year in nature and reflect broad policy intent 
of the Council. The current goals are listed below. 

2015 Strategic Plan Goals 
Goal A: Restore Trust in City Government 
Goal B: Achieve and Maintain Financial Stability 
Goal C: Solve Real Estate Problems and Create Opportunities 
Goal D: Enhance Economic Development Efforts 
Goal E: Plan and Guide the Remaining Build-Out of the City 
Goal F: Facilitate and Regulate Quality Construction and Ensure Proper Maintenance of Public 
Infrastructure and Facilities 
Goal G: Provide Outstanding Cultural and Recreational Services 
Goal H: Provide Excellent Police Services to the Community 
Goal I: Provide Exemplary City Administration 

After discussion about the status of each of the current goals, the Council 
decided to delete goals that have been completed, keep or reword goals 
that are in process, and to add a new goal.   

The revised goals for the City’s 2017 strategic plan are as follows: 

2017 Strategic Plan Goals 
Goal A: Strengthen Financial Stability 
Goal B: Continue to Provide Excellent Police Services to the Community 
Goal C: Enhance Economic Development Efforts 
Goal D: Enhance Transportation Access and Options 
Goal E: Complete the Vision of the City’s Development 
Goal F: Provide Outstanding Cultural and Recreational Services 
Goal G: Invest in and Enhance Maintenance of Public Infrastructure and Facilities 
Goal H: Continue to Provide Exemplary Governance and City Administration 

Strategies and Objectives 

Each of the goals has strategies and objectives. The Council reviewed the 
objectives for each goal and agreed to delete the ones that have been 
completed, keep or reword objectives that are in process, and add new 
ones. 
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Each of the goals, with the revised strategies and objectives are shown in 
the tables below.  

Goal A: Strengthen Financial Stability 
Strategy 1(a): Maintain a balanced budget. 
Objectives 

• Ensure ongoing revenues support ongoing costs. 
• Ensure one-time revenues fund one-time expenditures. 
• Restructure debt where possible to reduce near term debt payments. 
• Continue a formal volunteer program to help various departments. 
• Consider new ways to deliver municipal services in more cost-effective ways. 
• Consider service-sharing with other communities when mutually beneficial. 

Strategy 1(b): Balance the budget and increase revenues. 
Objectives 

• Review all Parks and Recreation fees before mid-year budget review. 
• Consider cost effectiveness of increasing code enforcement activities. 
• Consider annual fee review. 
• Partner with other entities when beneficial for grant and cost-sharing opportunities. 
• Take advantage of telecommunications and broadband opportunities.  
• Push County and State elected officials to increase Hercules’ share of each dollar of property taxes 

that is collected in Hercules. 

 

Goal B: Continue to Provide Excellent Police Services to the Community 
Strategy 1: Protect life and property. 
Objectives 

• Maintain core services, including police patrols and traffic enforcement. 
• Continue to utilize community policing strategies. 
• Maintain the special response team and school resource officers.   
• Coordinate disaster preparedness with local police, fire, emergency medical services and the County 

and State office of emergency services. 
• Utilize Reserve Police Officers when feasible to keep costs under control. 
• Complete a succession plan to deal with anticipated future retirements. 
• Complete an equipment replacement plan with a rationale, schedule and budget. 
• Seek federal, state and other funding to enhance police department funding for staff and 

equipment. 
• Recruit volunteers to assist office personnel with front counter duties, records processing and data 

entry. 
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Goal D: Enhance Transportation Access and Options 
Strategy 1: Promote alternative forms of transit  
Objectives 

• Leverage RITC site control into grant funding for station and related infrastructure. 
• Complete the RITC 
• Look for opportunities to partner with rail for movement of goods. 
• Pursue future ferry service. 
• Work with WestCAT to expand service. 
• Expand City’s walkways and bike paths via Complete Streets program. 
• Provide leadership role in BART’s participation to enhance services at Hercules Transit Center. 

 

 

 

 

Goal C: Enhance Economic Development Efforts 
Strategy 1: Pursue high priority economic development initiatives. 
Objectives 

• Develop and implement economic development strategies. 
• Consider whether the City’s fee structure or permitting process might be impediments to new 

businesses opening in Hercules. 
• Recruit qualified volunteer help on a regular and/or ad hoc basis from the City Council, Chamber of 

Commerce, local business leaders and the community at large. 
• Participate in regional economic development efforts that will help Hercules. 
• Focus on high priority sites for new development. 

Strategy 2: Create a “brand” for Hercules and promote/market the brand. 
Objectives 

• Enhance the entry gateways of the City with volunteer landscaping/beautifying projects, public art, 
and signage. 

• Promote the waterfront/intermodal transportation center (ITC) Development – A special place 
that is distinctive of other planned developments and serves as the City’s downtown. 

• Work with the City Council, staff and volunteers to develop and implement a brand and marketing 
strategy in-house. 

• Consider whether the City’s fee structure or permitting process might be impediments to new 
businesses opening in Hercules. 

Strategy 3: Recruit businesses that make sense for Hercules; retain and grow existing businesses. 
Objectives 

• Prioritize and visit potential businesses to recruit to Hercules. 
• Review various plans and ordinances for potential updates, with an eye toward balancing 

economic development with “new urbanism” planning principals. 
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Goal E: Complete the Vision of the City’s Development 
Strategy 1: Undertake updates of General Plan and Zoning Code to implement the Vision. 
Objectives 

• Complete the update of the City’s Circulation Element. 
• Review various plans and ordinances for potential updates. 
• Revise the City Zoning Ordinance to be consistent with the General Plan and Specific Plans. 
• Plan for the resources and funding to update the priority elements of the City’s General Plan.  
• Revisit the City’s sign ordinance and update as needed. 

 

Goal F: Provide Outstanding Cultural and Recreational Services to the Community 
Strategy 1: Evaluate programs for community impact and cost effectiveness, and make recommendations 
to improve the overall effectiveness of the City’s efforts in services managed by the Parks and Recreation 
Department. 
Objectives 

• Work with volunteer organizations to ensure full funding for a 40 hour per week Library. 
• Work with the County to reinstate 45 hours per week of Library services. 
• Cooperate with public/private partnerships to enhance City cultural and recreation services. 
• Continue to provide high quality recreation programs that reinforce Hercules’ reputation for a high 

quality of life. 
• Continue to work on the current cost recovery objective of being budget neutral to minimize 

General Fund support. 
• Annually analyze and report on costs and revenues on a program by program basis. 
• Create and implement new ways to fund Parks and Recreation programs, including increasing 

participation. 
• Continue to manage facilities rentals and find ways to increase number of rentals as well as income 

from rentals.  
Strategy 2: Continue to look for ways to augment City funding for parks and recreation programs and 
initiatives. 
Objectives 

• Research federal, state and foundation funding availability under “Health and Wellness” and other 
programs. 

• Apply for federal, state, and foundation grants as appropriate to support and enhance our parks, 
open space and recreation programs. 
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Goal G: Invest in and Enhance Maintenance of Public Infrastructure and Facilities 
Strategy 1: Re-evaluate and make recommendations to improve the City’s capital improvement program, 
clean water program and all lighting and landscape assessment districts. 
Objectives 

• Prioritize the City’s capital improvement program. 
• Develop and implement a new code compliance model based on the new administrative citation 

program. 
• Secure maintenance and operations funding for all new capital facilities. 
• Effectively manage day-to-day operations to ensure Hercules keeps its reputation as a well-

maintained city. 
• Update lighting and landscaping districts annually. 
• Consider updating the lighting and landscaping districts to increase funding and level of service. 

 

Goal H: Continue to Provide Exemplary Governance and City Administration 
Strategy 1: Improve administrative processes and overall quality of executive and administrative 
management. 
Objectives 

• Enhance strategic planning and implementation efforts with linkages to the budget. 
• Improve financial, personnel and administrative functions.  
• Ensure all required state and federal financial reports are timely.  
• Complete financial and operational audits in a timely manner. 
• Provide regular financial reports including a mid-year review. 
• Evaluate financial controls and streamline where advisable. 
• Evaluate and re-engineer as necessary administrative processes. 
• Evaluate IT systems, especially financial management to determine possible improvements. 
• Ensure good inter-departmental communications and collaboration. 

Strategy 2: Enhance usage of the City’s Finance Commission. 
Objectives 

• Provide oversight of City tax measures. 
• Serve as a resource to staff. 
• Provide training to commissions. 

Strategy 3: Provide and enhance exemplary governance. 
Objectives 

• Enhance relationships in support of education and schools. 
• Encourage and engage in regional collaboration and cooperation. 
• Continue to enhance transparency and open government. 
• Foster an ethical environment free from conflicts of interest. 
• Enhance access to information (sunshine provisions). 
• Provide a means for employees to report concerns or possible wrong doing (whistle-blowing). 
• Conduct annual review and update of anti-nepotism, anti-cronyism, conflict of interest, and Code 

of Ethics. 
• Reduce exposure to litigation and claims. 
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Next Steps and Evaluation 
Participants ended the workshop by reviewing next steps and sharing 
useful moments from the day with each other, which are summarized 
below. 

Items for Further Discussion 

The following items were listed on the bike rack for staff research and 
further Council discussion: 

• Review the rental inspection program ordinance 

Closing Comments by Councilmembers  

Councilmembers offered comments about what went well in the 
workshop, as follows. 

• Communicating openly with the Council 
• Fun and informative 
• Helpful to talk together about strategies and priorities 
• It was engaging and gave us a plan and goals 
• Communication with Council outside of normal business 

Closing Comments by Staff 

A summary of the staff comments about what went well in the workshop 
follows. 

• We ended up with more strategic goals 
• Chance to be together to reach common goals 
• Better understanding of Councilmember styles so we can provide 

better support to them 
• Open communication among Councilmembers; the dialogue has 

changed 
• Appreciated tone of the day—it was friendly, personal, not so 

formal, best Council 
• Sharing of management discussion for implementing goals 
• Learned communication styles 
• Understanding priorities  
• Better defined goals and objectives 
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Evaluation Summary 
At the end of the meeting thirteen participants completed a short 
evaluation form, including five Councilmembers and eight staff. 
Attachment A provides the evaluation and all written comments. 

Clear 
Long 

Range 
Goals

Achievable
Priorities

Effective 
Day-to-Day 
Operations

Vision
Achieved
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Attachment A – Workshop Evaluation 
The following is a compilation of responses to the evaluation form from the workshop 
participants. Council responses are shown first, followed by staff responses. 

CITY COUNCIL RESPONSES 

Overall usefulness of the workshop 

  

 1                                          2                                           3                                           4                                           5 

Not Useful Very Useful 
 
Workshop participant ratings for the overall usefulness of the workshop 

Rating 1 2 3 4 5 

No. of Responses 0 0 1 0 4 

 

Overall quality of the workshop 

  

 1                                          2                                           3                                            4                                          5 

Poor Quality High Quality 
 
Workshop participant ratings for the overall quality of the workshop 

Rating 1 2 3 4 5 

No. of Responses 0 0 1 0 4 

 
The best thing about this workshop was... 

• Engaging; educational; fun. 
• Get us all to talk together on strategy and priorities. 
• Communicating openly with Council. 
• Fun. Communication styles validated. Updating goals/strategies. Fun and informative! 
• To be with staff and Councilmembers outside of regular business. 

Some things that could have been better... 

• More time. 
• Well, not enough time to consider everything in depth. 
• Discussion of expenditures and revenues. 
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• More time. Should have been video or audio taped. 
• Organizing suggestions/strategies into a bigger picture. 

Other Comments 

• We should do this every five years. 
• What do we do next with the plan? 

 

STAFF RESPONSES 

Overall usefulness of the workshop 

  

 1                                          2                                          3                                        4                                          5 

Not Useful Very Useful 
 
Workshop participant ratings for the overall usefulness of the workshop 

Rating 1 2 3 4 5 

No. of Responses 0 0 0 4  (1@4.5) 2 

 

Overall quality of the workshop 

  

 1                                          2                                          3                                          4                                         5 

Poor Quality High Quality 
 
Workshop participant ratings for the overall quality of the workshop 

Rating 1 2 3 4 5 

No. of Responses 0 0 0 5 3 

 
The best thing about this workshop was... 

• Collaboration between staff and Council helpful for staff to understand the priorities of 
Council and city. 

• Team building; Council getting on same page. 
• Knowing Council’s priorities; updating the plan for the city; strategic and specific goals.  
• Got to know each other’s personalities better; provided a better foundation of 

relationships between Council/staff; allowed sharing some of management ideas/input 
for goal setting for tasks.  
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• Communicating openly with the Council; fun and informative; talk together strategies 
and priorities; ended up with more strategic goals; very positive comments; 
understanding common goals; chance to bring us all together and hear other 
perspectives to reach common goals.  

• Team-building through development of common vision. 
• Set future goals; identified the future; engaging for Councilmembers to work together; 

prioritized items. 
• Updated goals and objectives; more strategic. 

Some things that could have been better... 

• Discussion of pay/benefits and workload.  
• Have more involvement from staff.  
• Print out the presentation charts. 
• Focusing on available resources verses breadth/depth of goals. 
• More time. 
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Appendix A – City of Hercules Strategic Plan Survey 
 





































































































 

 

 

HERCULES STRATEGIC PLAN 2017 

 

 
Adopted TBD 



Background 

The City of Hercules last developed a Strategic Plan on an internal basis in 2012 and this 

Strategic Plan was adopted by the City Council on April 24, 2012. An update of the 

Strategic Plan was initiated in late 2016, and an outside facilitator was selected to assist 

in this effort in early 2017.  The firm of Management Partners facilitated the update 

process including a day-long workshop on April 22, 2017.  The Mayor and City Council, 

together with the City’s Executive Management Team, worked together to update and 

enhance the Strategic Plan.  

Part of the update process included a community survey and an employee survey which 

was developed by staff and Management Partners and administered through Survey 

Monkey.  The results these surveys were reviewed and utilized as part of the workshop 

and in the development of the update.    

The final report on the day-long workshop prepared by Management Partners serves as 

the basis for the Hercules Strategic Plan 2017.  

Vision 
The vision of the City of Hercules is as follows: 

The City of Hercules is a richly diverse community, serving as a major 
transportation hub and a prime destination for the Bay Area. It is built on a 
sound economic and physical infrastructure, and its residents enjoy public 
safety, security, well-maintained parks, streets and public facilities. We conduct 
our work in an atmosphere of trust and respect. We constantly look for better 
ways to deliver services and always strive for excellence. 

Mission 
The current mission of the City of Hercules is as follows. 

Our mission is to lead our diverse community and enhance the quality of life in 
the City of Hercules, now and in the future. We do this by providing effective, 
efficient, responsive, and innovative services with integrity and a culture of 
transparency.  

 

  



Organizational Values 

The organizational values for the City of Hercules are as follow: 

Value Definition 

Integrity Honesty, transparency, fair dealing 

Professionalism  Exemplary conduct, competence, continuous 
improvement, respect 

Service Customer orientation, courtesy, hard work, 
striving for excellence 

Collaboration  Teamwork, communication, community 
interaction and outreach 

Creativity  Thinking, innovating, encouraging critical 
analysis 

Tenacity  Setting priorities, staying focused, not getting 
discouraged 

Responsibility  Taking ownership of one’s work, 
accountability, going the extra mile 

 

  



SWOT  Analysis 
(Strengths, Weaknesses, Opportunities, Threats) 

An assessment and understanding of the environment in which the City 

operates is helpful in shaping the Goals, Strategies, and Objectives. 

Strengths Weaknesses 

 Location 

 Low Crime Rate/Safe Community 

 High median incomes 

 Bay/Waterfront Community 

 Well Maintained 

 Parks & Open Space 

 Strong Sense of Community 

 Diverse 

 Quality Housing Stock/Affordable 

 Access to Employment 

 Transportation options 

 Weak revenue base 

 Past mismanagement 

 Residential doesn’t pay its way 

 Limited staffing/resources 

 Staff turnover 

 Limited retail/dining/commercial 

 Not well branded 

 Attractiveness to businesses limited 

 Few remaining development sites 

 Access somewhat limited 

 Quality of schools 

Opportunities Threats 

 Economic development 

 Hotel development interest 

 Sycamore Crossing, Market Hall, 
Bayfront, and Hillcrest developments 
proceeding 

 Dedicated City Council and staff 

 Regional Intermodal Transportation 
Center 

 Community supported local revenue 
measures 

 Linkages to regional trails 

 Employee concessions ended 
 Grant funding 

 Weakening revenues 

 Redevelopment issues 

 Next economic downturn 

 Ignoring capacity constraints 

 Increasing demand on and expansion 
of service pressures 

 Limited institutional knowledge 

 State/Federal unfunded 
mandates/revenue impacts 

 Need to renew local UUT measure in 
future  

 



Goals Strategies, and Objectives 
The City strategic plan contains a series of goals. Each goal has strategies that divide the 

goal into sub areas, and detailed objectives, or action items that implement each strategy. 

The following graphic shows this relationship. 

 

The Goals and Strategies are intended to be operative for a three to five year period, 

subject to occasional review and adjustment.  The objectives are of a more immediate 

nature and are generally designed to be accomplished in a year or less.  The objectives 

will be updated at least annually prior to the preparation of the budget for each fiscal 

year.  This will allow the City’s spending plan to be focused towards the achievement of 

the overall Goals, Strategies, and Objectives set forth in the Strategic Plan. 

Goals 
The goals for the City’s 2017 strategic plan are as follows: 

2017 Strategic Plan Goals 
Goal A: Strengthen Financial Stability 

Goal B: Continue to Provide Excellent Police Services to the Community 

Goal C: Enhance Economic Development Efforts 

Goal D: Enhance Transportation Access and Options 

Goal E: Complete the Vision of the City’s Development 

Goal F: Provide Outstanding Cultural and Recreational Services 

Goal G: Invest in and Enhance Maintenance of Public Infrastructure and Facilities 

Goal H: Continue to Provide Exemplary Governance and City Administration 



Strategies and Objectives 
Each of the goals, with the revised strategies and objectives are shown as follow:  

Goal A: Strengthen Financial Stability 
Strategy 1(a): Maintain a balanced budget. 

Objectives 

 Ensure ongoing revenues support ongoing costs. 

 Ensure one-time revenues fund one-time expenditures. 

 Restructure debt where possible to reduce near term debt payments. 

 Continue a formal volunteer program to help various departments. 

 Consider new ways to deliver municipal services in more cost-effective ways. 

 Consider service-sharing with other communities when mutually beneficial. 

Strategy 1(b): Balance the budget and increase revenues. 
Objectives 

 Review all Parks and Recreation fees before mid-year budget review. 

 Consider cost effectiveness of increasing code enforcement activities. 

 Consider annual fee review. 

 Partner with other entities when beneficial for grant and cost-sharing opportunities. 

 Take advantage of telecommunications and broadband opportunities.  

 Push County and State elected officials to increase Hercules’ share of each dollar of 
property taxes that is collected in Hercules. 

 

Goal B: Continue to Provide Excellent Police Services to the 

Community 
Strategy 1: Protect life and property. 
Objectives 

 Maintain core services, including police patrols and traffic enforcement. 

 Continue to utilize community policing strategies. 

 Maintain the special response team and school resource officers.   

 Coordinate disaster preparedness with local police, fire, emergency medical services 
and the County and State office of emergency services. 

 Utilize Reserve Police Officers when feasible to keep costs under control. 

 Complete a succession plan to deal with anticipated future retirements. 

 Complete an equipment replacement plan with a rationale, schedule and budget. 

 Seek federal, state and other funding to enhance police department funding for staff 
and equipment. 

 Recruit volunteers to assist office personnel with front counter duties, records 
processing and data entry. 

 



 

 

  

Goal C: Enhance Economic Development Efforts 
Strategy 1: Pursue high priority economic development initiatives. 
Objectives 

 Develop and implement economic development strategies. 

 Consider whether the City’s fee structure or permitting process might be 
impediments to new businesses opening in Hercules. 

 Recruit qualified volunteer help on a regular and/or ad hoc basis from the City 
Council, Chamber of Commerce, local business leaders and the community at large. 

 Participate in regional economic development efforts that will help Hercules. 

 Focus on high priority sites for new development. 

Strategy 2: Create a “brand” for Hercules and promote/market the brand. 
Objectives 

 Enhance the entry gateways of the City with volunteer landscaping/beautifying 
projects, public art, and signage. 

 Promote the waterfront/intermodal transportation center (ITC) Development – A 
special place that is distinctive of other planned developments and serves as the 
City’s downtown. 

 Work with the City Council, staff and volunteers to develop and implement a brand 
and marketing strategy in-house. 

 Consider whether the City’s fee structure or permitting process might be 
impediments to new businesses opening in Hercules. 

Strategy 3: Recruit businesses that make sense for Hercules; retain and grow existing 
businesses. 
Objectives 

 Prioritize and visit potential businesses to recruit to Hercules. 

 Review various plans and ordinances for potential updates, with an eye toward 
balancing economic development with “new urbanism” planning principals. 

Goal D: Enhance Transportation Access and Options 
Strategy 1: Promote alternative forms of transit  
Objectives 

 Leverage RITC site control into grant funding for station and related infrastructure. 

 Complete the RITC 

 Look for opportunities to partner with rail for movement of goods. 

 Pursue future ferry service. 

 Work with WestCAT to expand service. 

 Expand City’s walkways and bike paths via Complete Streets program. 

 Provide leadership role in BART’s participation to enhance services at Hercules Transit 

Center. 



Goal E: Complete the Vision of the City’s Development 
Strategy 1: Undertake updates of General Plan and Zoning Code to implement the Vision. 
Objectives 

 Complete the update of the City’s Circulation Element. 

 Review various plans and ordinances for potential updates. 

 Revise the City Zoning Ordinance to be consistent with the General Plan and Specific 
Plans. 

 Plan for the resources and funding to update the priority elements of the City’s 
General Plan.  

 Revisit the City’s sign ordinance and update as needed. 
 

Goal F: Provide Outstanding Cultural and Recreational Services to the 

Community 
Strategy 1: Evaluate programs for community impact and cost effectiveness, and make 
recommendations to improve the overall effectiveness of the City’s efforts in services 
managed by the Parks and Recreation Department. 
Objectives 

 Work with volunteer organizations to ensure full funding for a 40 hour per week 
Library. 

 Work with the County to reinstate 45 hours per week of Library services. 

 Cooperate with public/private partnerships to enhance City cultural and recreation 
services. 

 Continue to provide high quality recreation programs that reinforce Hercules’ 
reputation for a high quality of life. 

 Continue to work on the current cost recovery objective of being budget neutral to 
minimize General Fund support. 

 Annually analyze and report on costs and revenues on a program by program basis. 

 Create and implement new ways to fund Parks and Recreation programs, including 
increasing participation. 

 Continue to manage facilities rentals and find ways to increase number of rentals as 
well as income from rentals.  

Strategy 2: Continue to look for ways to augment City funding for parks and recreation 
programs and initiatives. 
Objectives 

 Research federal, state and foundation funding availability under “Health and 
Wellness” and other programs. 

 Apply for federal, state, and foundation grants as appropriate to support and enhance 
our parks, open space and recreation programs. 

 

  



Goal G: Invest in and Enhance Maintenance of Public Infrastructure 

and Facilities 
Strategy 1: Re-evaluate and make recommendations to improve the City’s capital 
improvement program, clean water program and all lighting and landscape assessment 
districts. 
Objectives 

 Prioritize the City’s capital improvement program. 

 Develop and implement a new code compliance model based on the new 
administrative citation program. 

 Secure maintenance and operations funding for all new capital facilities. 

 Effectively manage day-to-day operations to ensure Hercules keeps its reputation as a 
well-maintained city. 

 Update lighting and landscaping districts annually. 
 Consider updating the lighting and landscaping districts to increase funding and level of 

service. 
 

Goal H: Continue to Provide Exemplary Governance and City 

Administration 
Strategy 1: Improve administrative processes and overall quality of executive and 
administrative management. 
Objectives 

 Enhance strategic planning and implementation efforts with linkages to the budget. 

 Improve financial, personnel and administrative functions.  

 Ensure all required state and federal financial reports are timely.  

 Complete financial and operational audits in a timely manner. 

 Provide regular financial reports including a mid-year review. 

 Evaluate financial controls and streamline where advisable. 

 Evaluate and re-engineer as necessary administrative processes. 

 Evaluate IT systems, especially financial management to determine possible 
improvements. 

 Ensure good inter-departmental communications and collaboration. 

Strategy 2: Enhance usage of the City’s Finance Commission. 
Objectives 

 Provide oversight of City tax measures. 

 Serve as a resource to staff. 

 Provide training to commissions. 

Strategy 3: Provide and enhance exemplary governance. 
Objectives 

 Enhance relationships in support of education and schools. 

 Encourage and engage in regional collaboration and cooperation. 



 Continue to enhance transparency and open government. 

 Foster an ethical environment free from conflicts of interest. 

 Enhance access to information (sunshine provisions). 

 Provide a means for employees to report concerns or possible wrong doing (whistle-
blowing). 

 Conduct annual review and update of anti-nepotism, anti-cronyism, conflict of interest, 
and Code of Ethics. 

 Reduce exposure to litigation and claims. 
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   Lori Martin, Administrative Services Director/City Clerk 

 

SUBJECT:   City Council Rules of Procedure, Sections 2.8, 4.7, 6, 7 and 8 

 

RECOMMENDED ACTION:  
Review and Approve Final Version of the Council Rules of Procedure, Sections 2.8, 4.7 and 6 as amended at 

the May 23, 2017 City Council meeting, and review and recommend changes to Sections 7 and 8, if any. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

There was no commission or subcommittee review of this item. 

 

FISCAL IMPACT OF RECOMMENDATION:  
There is no fiscal impact associated with review of the Council Rules of Procedure. 

 

DISCUSSION: 

At the May 23, 2017 City Council meeting, City Council reviewed and made amendments to Council Rules 

of Procedure Sections 4.7 and 6 and directed staff to bring back the amended Sections 4.7 and 6 in final form 

for approval. The Council also directed moving portions of renumbered Section 6.4 regarding City Attorney 

functions to Section 2.8. In addition, the Council directed staff to provide Council Rules of Procedure Sections 

7 and 8 for a first look and review.  Included with this staff report is a red-lined and clean version of Council 

Rules of Procedure Sections 2.8, 4.7 and 6 for consideration of approval.  In addition, for City Council review, 

Sections 7 and 8 are included. 

 

BACKGROUND: 

 January 26, 2017 – City Council adopted amendments to Council Rules of Procedure Sections 1 -4, 

with the exception of 4.7. 

 March 14, 2017 – City Council made amendments to Council Rules of Procedure Section 5. 

 April 25, 2017 – City Council adopted amendments to Council Rules of Procedure 5 and made 

amendments to Sections 4.7 and 6. 

 May 23, 2017- City Council made amendments to Council Rules Sections 2.8, 4.7 and 6. 

 July 11, 2017 – Council Rules of Procedure Sections 2.8, 4.7 and 6 in final form are presented to City 

Council for approval.  Sections 7 and 8 are brought forward for a first look. 

 

 

ATTACHMENTS:  

1. Attachment 1 – Council Rules of Procedure Sections 2.8, 4.7 and 6 (Redlined Version) 

2. Attachment 2 – Council Rules of Procedure, Sections 2.8, 4.7 and 6 (Clean Version) 

3. Attachment 3 – Council Rules of Procedure, Sections 7 and 8 for review 

4. Attachment 4 – Council Rules of Procedure, Sections 7 and 8 with comments from City Attorney. 



Sections 2.8, 4.7 and 6 

 
[Includes Council comments and edits from the May 23, 2017 Council meeting] 

 

CITY COUNCIL 

RULES OF PROCEDURE 
Adopted - April 23, 2002 

Amended - April 27, 2004 

Amended - February 8, 2005 

Amended – July 10, 2012 

Amended – March 10, 2015 

Amended – January 26, 2016 

Amended – April 25, 2017 

 

 

TABLE OF CONTENTS 

 

 

1. Authority 

2. General Rules 

3. Types of Meetings 

4. Chairman and Duties 

5. Order of Business and Agenda 

6. Ordinances, Resolutions, and Motions 

7. Creation of Committees, Boards and Commissions 

8. Citizen’s Rights 

9. Suspension and Amendment of These Rules 

10. Amendments 

11. Rules of Conduct 

 

 

:::: 

 

2.8 City Attorney:  The City Attorney shall attend all regular meetings of the Council unless 

excused by the Mayor with the consent of the Council and shall attend special meetings and 

Council workshops upon request.  The City Attorney shall also attend meetings of the City 

Commissions at the request of the City Council or on an as-needed basis. The City Attorney 

shall act as the Council’s parliamentarian. 

 

[Moved from Sec. 6.4] 

 

The City Attorney shall render legal opinions, either written or oral, on questions of law.  

Individual members of the City Council may consult with the City Attorney regarding legal 

issues pertaining to City business, and may request written legal advice regarding a potential 

conflict of interest which may affect that council member’s ability to participate in an 



upcoming decision. 

 

All City Attorney responses to council member legal inquiries requiring a substantial 

commitment of City Attorney time must be provided in writing to all members of the City 

Council, and all staff legal inquiries requiring a substantial commitment of City Attorney 

time must be authorized by the City Manager. 

 

The City Attorney should do no work on a policy proposal from one or more members of 

the Council that would require a substantial commitment of City Attorney time when the 

consideration of such a proposal has not been discussed by the full Council. 

 

The City Attorney has the discretion to decline to provide advice to individual members of 

the Council when in his or her professional opinion, the request for legal advice requires the 

approval of the full Council. 

 

 

:::: 

4.7 Rights of Council to Discipline:  A deliberative body has the inherent right to make and 

enforce its own rules and laws, including rules providing for the discipline of a member of the 

deliberative body.  

 

The City Council shall have a right to discipline, admonish, and censure a member where a 

standard majority of the Council finds that actions of a member are detrimental to the City of 

Hercules.  Such discipline, after the Council duly notices and publicly conducts  a hearing, 

can include admonishment and in more serious cases, public censure. ,  As a rule, the City 

Council has no right to go beyond what is necessary for its self-protection. 

 

 

6.   Ordinances 

 

 

6.1    Effective Date:  

 

Pursuant to California Government Code Sec. 36937, ordinances take effect 30 days after 

their final passage. An ordinance takes effect immediately, if it is an ordinance: 

 

(a) Relating to an election. 

(b) For the immediate preservation of the public peace, health or safety, containing a 

declaration of the facts constituting the urgency, and is passed by a four-fifths vote of 

the council. 

(c) Relating to street improvement proceedings. 

(d) Related to taxes for the usual and current expenses of the city. 

(e) Covered by particular provisions of law prescribing the manner of its passage and 

adoption.  

 

 



 

6.2    Reading by Title Only:  Upon being introduced, each proposed ordinance shall be read 

by title only, with further reading waived unless any member of the Council requests a full 

reading of the ordinance. 

 

6.3  Majority Vote Required:  Resolutions, orders for the payment of money, and all 

ordinances require a recorded majority vote of the total membership of the Council, pursuant 

to Government Code Section 36936.  A motion, or any other proposition may be adopted by 

a majority voting on the issue except as otherwise specified by City Ordinance or State 

Statutes.  When any vote is called, each Council Member shall respond “yes (aye),” “no”, 

“abstain”, or “pass”.  Any Council Member who responds, “pass” will be given the 

opportunity at the end of the roll call to change their vote.  Any “pass” response not changed 

shall be recorded as an abstention. A Council Member shall recuse himself or herself from a 

vote if required to do so by State conflict of interest laws, pursuant to the process provided 

under state law.   

 

 

6.4  Requests for Preparation of Ordinances or Issuance of Legal Opinions:  Any member of 

the City Council, with the approval of a majority of the Council, may request the City 

Manager to place the proposed adoption of an ordinance or resolution on the City Council 

agenda for discussion purposes.  The City Attorney shall review proposed ordinances and 

resolutions for form and provide legal advice prior to and during discussion, consideration, 

and adoption by the City Council. 

[Move to Sec. 2.8]  

 

 

All ordinances and resolutions prepared by the City Attorney shall be provided to the City 

Manager, who shall distribute them to all members of the City Council so that they may be 

fully informed of the status of City affairs. 

 



Sections 2.8, 4.7 and 6 
 

[Includes Council comments and edits from the May 23, 2017 Council meeting] 
 

CITY COUNCIL 
RULES OF PROCEDURE 

Adopted - April 23, 2002 
Amended - April 27, 2004 

Amended - February 8, 2005 
Amended – July 10, 2012 

Amended – March 10, 2015 
Amended – January 26, 2016 

Amended – April 25, 2017 
 
 

TABLE OF CONTENTS 
 
 

1. Authority 
2. General Rules 
3. Types of Meetings 
4. Chairman and Duties 
5. Order of Business and Agenda 
6. Ordinances, Resolutions, and Motions 
7. Creation of Committees, Boards and Commissions 
8. Citizen’s Rights 
9. Suspension and Amendment of These Rules 
10. Amendments 
11. Rules of Conduct 

 
 
 
:::: 
 
2.8 City Attorney:  The City Attorney shall attend all regular meetings of the Council unless 
excused by the Mayor with the consent of the Council and shall attend special meetings and 
Council workshops upon request.  The City Attorney shall also attend meetings of the City 
Commissions at the request of the City Council or on an as-needed basis. The City Attorney 
shall act as the Council’s parliamentarian. 

 
The City Attorney shall render legal opinions, either written or oral, on questions of law.  
Individual members of the City Council may consult with the City Attorney regarding legal 
issues pertaining to City business, and may request written legal advice regarding a potential 
conflict of interest which may affect that council member’s ability to participate in an 
upcoming decision. 



 
All City Attorney responses to council member legal inquiries requiring a substantial 
commitment of City Attorney time must be provided in writing to all members of the City 
Council, and all staff legal inquiries requiring a substantial commitment of City Attorney 
time must be authorized by the City Manager. 
 
The City Attorney should do no work on a policy proposal from one or more members of 
the Council that would require a substantial commitment of City Attorney time when the 
consideration of such a proposal has not been discussed by the full Council. 
 
The City Attorney has the discretion to decline to provide advice to individual members of 
the Council when in his or her professional opinion, the request for legal advice requires the 
approval of the full Council. 
 
 
:::: 
 
4.7 Rights of Council to Discipline:  A deliberative body has the inherent right to make and 
enforce its own rules and laws, including rules providing for the discipline of a member of the 
deliberative body.  
 

The City Council shall have a right to discipline, admonish, and censure a member where a 
standard majority of the Council finds that actions of a member are detrimental to the City of 
Hercules.  Such discipline, after the Council duly notices and publicly conducts a hearing, can 
include admonishment and in more serious cases, public censure.  As a rule, the City Council 
has no right to go beyond what is necessary for its self-protection. 
 
 

6.   Ordinances 
 
 

6.1    Effective Date:  
 
Pursuant to California Government Code Sec. 36937, ordinances take effect 30 days after 

their final passage. An ordinance takes effect immediately, if it is an ordinance: 
 

(a) Relating to an election. 
 

(b) For the immediate preservation of the public peace, health or safety, containing a 
declaration of the facts constituting the urgency, and is passed by a four-fifths vote of 
the council. 

 
(c) Relating to street improvement proceedings. 

 
(d) Related to taxes for the usual and current expenses of the city. 
 



 
(e) Covered by particular provisions of law prescribing the manner of its passage and 

adoption.  
 

6.2    Reading by Title Only:  Upon being introduced, each proposed ordinance shall be read 
by title only, with further reading waived unless any member of the Council requests a full 
reading of the ordinance. 
 
6.3  Majority Vote Required:  Resolutions, orders for the payment of money, and all 
ordinances require a recorded majority vote of the total membership of the Council, pursuant 
to Government Code Section 36936.  A motion, or any other proposition may be adopted by 
a majority voting on the issue except as otherwise specified by City Ordinance or State 
Statutes.  When any vote is called, each Council Member shall respond “yes (aye),” “no”, 
“abstain”, or “pass”.  Any Council Member who responds, “pass” will be given the 
opportunity at the end of the roll call to change their vote.  Any “pass” response not changed 
shall be recorded as an abstention. A Council Member shall recuse himself or herself from a 
vote if required to do so by State conflict of interest laws, pursuant to the process provided 
under state law.   
 

 
6.4  Requests for Preparation of Ordinances or Issuance of Legal Opinions:  Any member of 
the City Council, with the approval of a majority of the Council, may request the City 
Manager to place the proposed adoption of an ordinance or resolution on the City Council 
agenda for discussion purposes.  The City Attorney shall review proposed ordinances and 
resolutions for form and provide legal advice prior to and during discussion, consideration, 
and adoption by the City Council. 
 
All ordinances and resolutions prepared by the City Attorney shall be provided to the City 
Manager, who shall distribute them to all members of the City Council so that they may be 
fully informed of the status of City affairs. 
 



Sections 7 and 8 for Council review -   

City Attorney Comments 
 

 

CITY COUNCIL 

RULES OF PROCEDURE 
Adopted - April 23, 2002 

Amended - April 27, 2004 

Amended - February 8, 2005 

Amended – July 10, 2012 

Amended – March 10, 2015 

Amended – January 26, 2016 

Amended – April 25, 2017 

 

 

7. Creation of Committees, Boards and Commissions 

 

7.1    Citizen Committees, Boards and Commissions:  The Council may create committees, 

boards, sub-committees and commissions to assist in the conduct of the operation of the City 

government with such duties as the Council may specify which are consistent with the City 

Code. 

 

7.2   Membership and Selections:  Membership and selection of members shall be as 

provided by the Council if not specified by the City Code.  Any committee, board, or 

commission so created shall cease to exist upon the accomplishment of the special purpose 

for which it was created, or when abolished by a majority vote of the Council. No committee 

so appointed shall have powers other than advisory to the Council or to the City Manager, 

except as otherwise specified by the City Code. 

 

7.3 Removal of Members of Boards and Commissions: The Council may remove any 

member of any board or commission which it has created or as created by the City Code by a 

vote of at least a majority of the Council. 

 

7.4   Sub-Committees - Operation of City Council Sub-Committees: The City Council shall 

utilize the Sub-Committee process to assist the work of staff and to conduct preliminary policy 

evaluation for purpose of recommendation to the full City Council.  Such Sub-Committee 

shall have no authority to resolve and act on policy issues and shall not act as a committee of 

the wholeCouncil.  With the exception of urgency items and personnel issues, notice of a 

scheduled Sub-Committee meeting shall be posted not later than seven (7) days prior to the 

scheduled Sub-Committee meeting.  Such notice shall include the date, time, location and 

item to be discussed.  In addition, the Sub-Committee shall cause a summary report of the 

discussion held to be prepared and submitted to all Council Members and appropriate staff. A 

Council Sub-Committee is considered a standing committee subject to open meeting 

requirements, unless it meets the “ad hoc committee” exception under the Brown Act.   

 



 

 

 

8. Citizens’ Rights  

 

8.1    Public Comment:  Any person desiring to address the Council, Commission, 

Subcommittee or other duly established body shall first present a speaker's card to the Chair 

and shall be recognized by the Chair.  No person, other than members of the Council and the 

person having the floor, shall be permitted to enter into any discussion, either directly or 

through the members of the Council.  No questions shall be asked the Council Members, 

except through the presiding officer. 

 

8.2   Time Limits on Speakers: Disruptive Conduct:  The Mayor or presiding officer may 

establish reasonable limits on the amount of time allocated for public comment on particular 

issues and for each individual speaker.  In addition, the Mayor may rule a speaker to be out 

of order if that speaker engages in disorderly conduct, which disrupts, disturbs or otherwise 

impedes the orderly conduct of City Council business by, among other things: a) uttering 

threatening or abusive language; b) by being unduly repetitious or making comments which 

are not relevant to the City Council’s business, or c) speaking in excess of the time limits 

established by the Mayor or presiding officer, or repeatedly attempting to enter into discussion 

with staff, Council Members, or other members of the public. 

 

8.3 Reading of Protests:  Interested persons, or their authorized representatives, may address 

the Council for the reading of protests, petitions, or communications relating to any matter 

over which the Council has control when the item is under consideration by the Council, if a 

majority of the Council present agrees to let them be heard. 

 

8.4    Mayor May Appoint A Committee or Refer Citizen’s Complaints:  The Mayor may 

appoint a committee of two members of the City Council to hear Citizens’ complaints as the 

same are referred thereto by the Mayor or may refer Citizens’ complaints to  a Closed Session 

of the City Council, whenever the subject meets the criteria specified in the Brown Act.   

 

8.5   Written Communications:  Interested parties, or their authorized representatives, may 

address the Council by written communication in regard to any matter concerning the City’s 

business or over which the Council has control at any time by direct mail, email, or by 

addressing the City Clerk, who will distribute  copies  to the Councilmembers. 

 



Sections 7 and 8 for Council review -   
City Attorney Comments 

 
 

CITY COUNCIL 
RULES OF PROCEDURE 

Adopted - April 23, 2002 
Amended - April 27, 2004 

Amended - February 8, 2005 
Amended – July 10, 2012 

Amended – March 10, 2015 
Amended – January 26, 2016 

Amended – April 25, 2017 
 
 

7. Creation of Committees, Boards and Commissions 
 

7.1    Citizen Committees, Boards and Commissions:  The Council may create committees, 
boards, sub-committees and commissions to assist in the conduct of the operation of the City 
government with such duties as the Council may specify which are consistent with the City 
Code. 
 
7.2   Membership and Selections:  Membership and selection of members shall be as 
provided by the Council if not specified by the City Code.  Any committee, board, or 
commission so created shall cease to exist upon the accomplishment of the special purpose 
for which it was created, or when abolished by a majority vote of the Council. No committee 
so appointed shall have powers other than advisory to the Council or to the City Manager, 
except as otherwise specified by the City Code. 
 
7.3 Removal of Members of Boards and Commissions: The Council may remove any 
member of any board or commission which it has created or as created by the City Code by a 
vote of at least a majority of the Council. 
 
7.4   Sub-Committees - Operation of City Council Sub-Committees: The City Council shall 
utilize the Sub-Committee process to assist the work of staff and to conduct preliminary policy 
evaluation for purpose of recommendation to the full City Council.  Such Sub-Committee 
shall have no authority to resolve and act on policy issues and shall not act as a committee of 
the whole Council.  With the exception of urgency items and personnel issues, notice of a 
scheduled Sub-Committee meeting shall be posted not later than seven (7) days prior to the 
scheduled Sub-Committee meeting.  Such notice shall include the date, time, location and 
item to be discussed.  In addition, the Sub-Committee shall cause a summary report of the 
discussion held to be prepared and submitted to all Council Members and appropriate staff. A 
Council Sub-Committee is considered a standing committee subject to open meeting 
requirements, unless it meets the “ad hoc committee” exception under the Brown Act.   

 



 
 
 
8. Citizens’ Rights  
 

8.1    Public Comment:  Any person desiring to address the Council, Commission, 
Subcommittee or other duly established body shall first present a speaker's card to the Chair 
and shall be recognized by the Chair.  No person, other than members of the Council and the 
person having the floor, shall be permitted to enter into any discussion, either directly or 
through the members of the Council.  No questions shall be asked the Council Members, 
except through the presiding officer. 
 
8.2   Time Limits on Speakers: Disruptive Conduct:  The Mayor or presiding officer may 
establish reasonable limits on the amount of time allocated for public comment on particular 
issues and for each individual speaker.  In addition, the Mayor may rule a speaker to be out 
of order if that speaker engages in disorderly conduct, which disrupts, disturbs or otherwise 
impedes the orderly conduct of City Council business by, among other things: a) uttering 
threatening or abusive language; b) by being unduly repetitious or making comments which 
are not relevant to the City Council’s business, or c) speaking in excess of the time limits 
established by the Mayor or presiding officer, or repeatedly attempting to enter into discussion 
with staff, Council Members, or other members of the public. 
 
8.3 Reading of Protests:  Interested persons, or their authorized representatives, may address 
the Council for the reading of protests, petitions, or communications relating to any matter 
over which the Council has control when the item is under consideration by the Council, if a 
majority of the Council present agrees to let them be heard. 
 
8.4    Mayor May Appoint a Committee or Refer Citizen’s Complaints:  The Mayor may 
appoint a committee of two members of the City Council to hear Citizens’ complaints as the 
same are referred thereto by the Mayor or may refer Citizens’ complaints to a Closed Session 
of the City Council, whenever the subject meets the criteria specified in the Brown Act.   
 
8.5   Written Communications:  Interested parties, or their authorized representatives, may 
address the Council by written communication in regard to any matter concerning the City’s 
business or over which the Council has control at any time by direct mail, email, or by 
addressing the City Clerk, who will distribute copies to the Councilmembers. 
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: Members of the City Council 

 

SUBMITTED BY:   Lori Martin, Administrative Services Director/City Clerk  

 

SUBJECT:   Designation of Voting Delegate and Alternates for the League of California 

Cities Annual Conference and Business Meeting 

 

RECOMMENDED ACTION:  
 

Conduct discussion and designate voting delegate and alternates for the League of California Cities 

Annual Conference and Business Meeting to be held September 13 – 15 in Sacramento, CA. 

 

COMMISSION/SUBCOMMITTEE ACTION AND RECOMMENDATION: 

 

There was no commission or subcommittee review on this item. 

 

FISCAL IMPACT OF RECOMMENDATION:  

 

The cost for one City delegate to attend the League Annual Conference is included in the proposed 

FY 2017/18 annual budget.  The early bird registration cost is $525.  Registration cost after August 

11th is $575. 

 

DISCUSSION: 

 

The League of California Cities bylaws outline the procedures regarding the designation of delegates 

and alternates by the City Council. 

 

The League’s 2017 Annual Conference is scheduled for September 13 – 15, 2017 in Sacramento, CA 

at the Sacramento Convention Center.  An important part of the Annual Conference is the Annual 

Business meeting at which the League membership considers and takes action on resolutions that 

establish League policy. 

 

In order to vote at the Annual Business Meeting, the City Council must formally designate a voting 

delegate and up to two alternates, one of whom may vote in the event that the designated voting 

delegate is unable to serve in that capacity.   

 



 

 

The voting delegate and alternates must be registered to attend the conference.  In order to cast a vote, 

at least one must be present at the business meeting and in possession of a voting card.   Voting 

delegates and alternates should pick up their conference badges before signing in and picking up the 

voting card at the voting delegates desk.  This will enable the delegate and alternates to receive the 

special stamp on their badges that will admit them into the voting area during the business meeting. 

 

At the business meeting, individuals with the voting card will sit in a separate area.  Admission to this 

area will be limited to those individuals with the special stamp on their name badge identifying them 

as a voting delegate or alternate. 

 

The voting card may be transferred between the voting delegate and alternates only.  Transferring 

voting cards to non-designated individuals is not allowed.  If the voting delegate and alternates are 

unable to attend the business meeting, they may not transfer the voting card to another city official. 

 

ATTACHMENTS:  

 

1.  Voting Procedures/Delegate Form 
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STAFF REPORT TO THE CITY COUNCIL 
 

 

DATE:   Regular Meeting of July 11, 2017 

 

TO: The Mayor and Members of the City Council 

 

SUBMITTED BY:   David Biggs, City Manager 

 

SUBJECT:   Development Site Update and Review 

 

RECOMMENDED ACTION:  

Receive Report 

 

 

FISCAL IMPACT OF RECOMMENDATION:  
None as a result of this action.  The successful development of remaining development sites can result 

in additional revenues for the City in the form of property tax, sales tax, hotel bed tax, utility users tax 

and other revenues.  There will also be an increase in expenses associated with providing municipal 

services to these developments and depending on the type, new revenues may or may not exceed 

these incremental expenses. 

 

DISCUSSION: 

The City Council requested that an update on development sites in the City be made at a Council 

meeting in order to ensure the Council and community are informed of the current status and future 

plans for remaining sites. 

 

Attached is a list of the primary development sites in Hercules.  This exhibit list sites in two categories 

– committed or pending. Committed sites are those which have specific entitlements in place.  

Pending sites are those where there are pending development proposals or in the case of one site where 

there is a Development Agreement in place, or where there is active development interest.  The listing 

identifies each site, the location, the current status/scope and area, and the property owner/developer.   

 

In addition to the sites listed, there a number of other possible in-fill sites which are not listed as there 

is no current or pending activity of which the City is aware or the possibility of development is further 

in the future.  These sites include the current BART park & ride lot area, and a parcel east of Willow 

adjacent to Highway 4.  In addition, there are remaining development sites in the North Shore 

Business Park including a number of areas where Bio-Rad can accommodate future expansion of 

their operations. 

 

Most of the development sites are north-west of Interstate 80 and are part of the City’s Bayfront 

District.  The recent completion of the Path to Transit Phase of Hercules Regional Intermodal 
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Transportation Center will facilitate the commencement of development in this area as seen by the 

recent approval of the first phase of the Bayfront master plan. The completion of development in this 

area is a high priority for the City.   

 

ATTACHMENTS:  

 

Attachment 1 – Development Site Listing 

Attachment 2 – PowerPoint Presentation 

 

Financial Impact 

Description:  

 

 

Funding Source:  

 

 

Budget Recap: 

 Total Estimated cost:  $ New Revenue: $ 

 Amount Budgeted: $ Lost Revenue: $ 

 New funding required: $ New Personnel: $ 

 Council Policy Change:   Yes     No   

 



Attachment 1 

 

Committed Location Status/Scope/Area Property 
Owner/Developer 

Aventine Sycamore Avenue 
between Tsushima and 
Front Streets. 

Project completed and 
rental apartments at 
stabilized occupancy. 
10,000 square feet of 
ground floor retail 
available for lease; 
tenant improvements 
underway for 1,530 sq. 
ft. florist/boutique plus 
two other spaces. 

Presidio 
Partners/Carmel 
Partners 

Muir Pointe/Parcel C John Muir Parkway 
north of Alfred Noble 

17.27 acre site conveyed 
to developer in August, 
2014, with construction 
underway on 144 single 
family homes. First 
occupancies expected 
this summer. 

 Taylor Morrison 

Hercules Bayfront Bayfront holdings from 
just east of the 
extension of John Muir 
Parkway to just past 
Railroad Avenue with 
the ITC location in the 
center of the site.  
Home to two historic 
structures. 

+/- 20 acres with a 
Development Agreement 
providing for a mix of 
residential, retail, office, 
and hospitality.  First 
phase of 172 apartments 
and ground floor retail 
approved for Block N 
with construction to start 
in Fall, 2017.  

Hercules 
Development 
Partners LP/ 
Ledcor Properties, 
Inc. 

Market Hall Site San Pablo Avenue at 
Sycamore 

Approximately 6.62 acres 
with developer proposed 
scope consisting of a new 
Safeway and fueling 
center and 6,000 square 
feet of retail. Planning 
Commission review to be 
completed in September. 

McNellis Partners 

Sycamore Crossings Sycamore Avenue 
between San Pablo 
Avenue and Tsushima. 

12 acre site sold to Lewis 
Operating Companies.  
An approximately 2.6 
acre parcel has been sold 
to a hotel developer for a 
proposed 100 room 
Hampton Inn & Suites. A 

Lewis Operating 
Companies 



retail component 
consisting of 
approximately 27,200 
square feet is being 
planned for the 3.22 acre 
Sycamore & San Pablo 
corner.  Uses for the 
balance of the site are 
still being explored. 

Hill Town Between San Pablo 
Avenue and Interstate 
80 east of Highway 4 

Former industrial site 
targeted for residential 
and commercial 
development consisting 
of 44 acres. Conceptual 
proposal includes a 13 
acre upper site 
(residential) and a 6 acre 
lower site (commercial). 
Now proposed to be 
called Hillcrest. 
Development concepts 
submitted and being 
reviewed by Planning 
Commission. 

SCS Development Co 

 

Pending Location Status/Scope/Area Property 
Owner/Developer 

Willow/Palm site S/E corner of Willow 
and Palm. 

Privately owned 7.1 acre 
site being considered for 
a mix of an auto service 
park (28,000 sf) and self-
storage 80,000 sf). 

Claremont Home, 
Inc 
Art Lorenzini 

Willow Loop 
 
 

Willow at Highways 
80/4 

6.25 acres gross HHDG LLC 
Mike Amin 

Cury Parcel Railroad Avenue 
between Main and 
Park. 

.93 acres with three 
historic structures 

David Cury 
Park Place 

Willow & Hwy 4 Site Lower parcel along east 
side of Willow at 
Highway 4 

6.98 acres gross Five Giants, Inc 
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Development Update
July 11, 2017

Overview

• Former Redevelopment Properties All Sold to Private Parties

• Urban Land Institute Technical Advisory Panel & Follow-Up

• American Architectural Foundation City Manager Design Academy

• Investment in Infrastructure Facilitates Development

• Update of Circulation Element Underway

• Supported by Strong Economy and Demand

• Aspirational in Outlook and Realistic in Expectations
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Committed Sites

Aventine

Completed project with 144 apartments and 10,000 sq. 
ft. retail.

Four retail spaces now in tenant improvement process –
one space for a Florist, a second for a Tanning Salon. 
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Muir Pointe
144 new home community now 
under construction on 17 acres with 
first occupancies Summer 2017

Bayfront
40 acre transit-oriented 
development with a mix of 
residential, retail, office and 
hospitality.

First phase approved – 172 
apartments and ground floor retail 
to start construction in late 2017
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Market 
Hall/Safeway
New Safeway and fueling 
center, and 6,000 sq. ft. of 
shop space on 6.62 acres at 
San Pablo & Sycamore

Under Planning Commission 
review.

Sycamore Crossing
12 acre site at Sycamore & San Pablo being 
developed by Lewis Operating Companies. 

2.6 acres site sold for hotel development – 100 
room Hampton Inn.

27,000 sq. ft. retail center planned for 3.22 acres 
on corner.

Uses for balance of site being explored

Under Planning Commission review.
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Hilltown/
Hillcrest
44 acre site proposed for 
residential and commercial 
development on 13 acre upper site 
and a 6 acre lower site.

Conceptual review on-going before 
Planning Commission

Pending Sites
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Cury Parcel
.93 acres with three historic 
structures

Willow/Palm Site
7.1 acre privately owned site being considered 
for a 28,000 sq. ft. auto service park and self-
storage facility.
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Willow Loop
6.25 acre gross site

Willow & 
Highway 4
6.98 acre gross site
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Public Projects

Regional 
Intermodal 
Transportation 
Center
Bay Trail and Path to Transit 
Phases completed. Bay Trail West 
to start in Fall 2017. 
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Regional 
Intermodal 
Transportation 
Center
Utility relocation, track 
improvements, and station 
facilities next phases - seeking 
funding

Questions?
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